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भागाडि 3 - उप - खण्ड ( 1 ) 
PART II - Section 3 . - Sub - Section ( 1 ) 


(रका मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of . Defence ) 


MINISTRY OF LAW AND JUSTICE 


Pers और न्याय मंत्रालय 

(विधि कार्य विभाग ) 


(Department of Legal Affairs ) 


सूचनाए 


NOTICES : 


मई दिल्ली , 15 दिसम्बर, 1888 


New Delhi, the 15th 


December, 1988. 


सामा 180. - मोटरीज नियम, 1956 के नियम 8 के मनुसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री मोहनप्राफाश 
गुना ने उ प्राधिकारी को उक्त नियम के नियम 4 के मचीन एक 
श्रावेदन इस बार के लिए दिया है कि उसे नरखाना ( हरियाणा ) जिला 
जिद में व्यवसाय करने के लिए मोटरी के रूप में नियुक्त किा जाए । 


S. O . 180.: - Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, 
that application has been made to the said Authority , under 
rule 4 of the said Rules by Shri Mohan Parkash Gupta for 
Appointment as # Notary to practise in Narwana , Distt. 
Jind ( Haryana ) . 


2. उक्त पति का नोटा रूप में नियुक्ति पर किसी भी प्रकार 
का पाऔर इस सूचना के प्रकार के पौवह दिन के भीतर लिखित रूप 
में मेरे पास भेजा जाए । 


2 . Any objoction to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 


ANo. F. 5 ( 19 )/ 88-Judi.] 


[ सं . 6( 19 )/ 88 -म्या :]. 

1247] 


115GI/ 89 --- 
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नई विरुसी, 10 जनवरी, 1988 . 
का . मा , 18 I.- अगोटरोज नियम, 1956 के नियम 6 के अनुसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री ए . पी , महाजन 
मधिवक्ता ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 
एक प्रावेदन इस बात के लिए दिया है कि उन्हें पश्चिमी पिल्ली /विस्ती में 
व्यवसाय करने के लिए मोटरी के रूप में नियुक्त किया जाए । 


5 . 0 . 183 . - - In exercise of the power conferred by sub 
clause (iv) of clause ( 23C ) of section 10 of the Incomo 
Tax Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notifics " The Indian Silk Export Promotion Council, Bombay " 
for the purpose of the said sub - clause for the assessment 
years 1985-86 to 1988- 89 . 

[ No . 8057 / F. No. 197171 / 86 IT ( A)] 

नई दिल्ली , ३ अगस्त, 1988 
का . मा . 184, - पायकर अधिनियम , 1961 ( 1961 का 43 ) 
को धारा 10 के सर ( 23-ग ) के उप खंड ( iv ) द्वारा प्रदत्त शाविसयों का 
प्रयोग करते हुए, केन्द्रीय सरकार, एतद्वारा उक्त उपखण्ड के प्रयोजनार्थ 
" माम्न महिला सभा , हैदराबाद " को कर-निर्धारण वर्ष 1988 - 89 के 
लिए अधिसूचित करती है । 


2. उक्त व्यक्ति की नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का प्राक्षेप इस सूचना के प्रकाशन के पौवह दिन के भीतर लिथित रूप 
में मेरे पास भेजा जाए । 

[ सं . 5 ( 2 ) 89 - या . 
कृष्ण रस , सभम प्राधिकारी 


[ h , 808 1/ फा . सं , 197/ 34/ 87 - आ .क . ( नि . - I) ] 


New Delhi, tho 3rd August, 1988 


New Delhi, the 10th January, 1989 
s. o . 181. - Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notarios, 1936 , 
that application has been made to the said Authority , under 
rule 4 of the said Rules, by Sh . A . P . Mahajan , Advocate 
for appointment as a Notary to practise in West Delhi Delhi. 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 


S . O . 184. - - In exercise of the powers conferred by sub 
clause (iv ) of clause ( 23C ) of section 10 of the Jncome 
Tax Act , 1961 ( 43 of 1961) , the Central Government hereby 
notifles " Andhra Mahila Sabha , Hyderabad " for the pur 
pod of the said sub -clause for the assessment year 1988 - 89 . 

[ No. 8061 / F. No. 197 / 34 / 87-IT ( A1) ] 
मई दिल्ली , 8 अगET, 1988 


INo. F. 5 ( 2 ) } 89 -Judi.] 
K . D. SINGH, Competent Authority 


वित्त मंत्रालय 


का . मा . 185, ---प्रायकर अधिनियम, 1961 ( 1961 का 43 ) 
को धार! 10 के खंड ( 23--T ) के उपखंड ( iv ) डाग प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार एतद्वारा उक्त उपषण के 
प्रयोजनार्थ "इट डयूट आफ एनिमल हैल्प एण्ड बैटनिटी बायोलोजिकल 
हैबल , बंगलोर " को कर-निर्धारण वर्ष 1987-88 और 1988-89 के 
लिए अधिसूचित करती है । 

[सं . 8062/ फा . सं. 197/ 117/86- प्रा . का . ( नि .-I)] 


( राजस्व विभा ) 
मई दिल्ली , 28 जुलाई, 1988 


मायकर 


का . प्रा . 182. --- प्रायकर अधिनियम, 1961 ( 1981 फा 43 ) की 
धारा 10 के खण्ड ( 33-ग ) के उपखण्ड ( iv.) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्र य सरकार, एतद्वारा उक्त उपखण्ड के प्रयोजनार्थ, 
"महाराष्ट्र स्टेट वूमन्स काउन्सिल , बम्बई " को कर निर्धारण वर्ष 
1988- 89 के लिए अधिसूषित करती है । 


New Delhi , the 8th August, 1988 
s . o . 185. - In exercise of the powers conferred by sub 
clause (iv ) of clause ( 23C ) of section 10 of the Income 
Tax Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notifies " Institute of Animal Health and Vetcrinary Biolo 
gicals, Hebbal, Bangalore " for the purpose of the said sub 
clause for the assessment years 1987 - 88 and 1988 - 89 . 

[ No. 8062 / F. No . 197 / 117 / 86-IT ( A191 


[ सं . 8056/ फा . सं . 197/ 188/ 86मा . क . मि . ( I) ] 


नई विरुसी, 22 अगस्त , 1988 


MINISTRY OF FINANCE 

( Department of Revenue ) 
New Delhi, the 28th July , 1988 

( INCOME- TAX ) 
S . O . 182 . - --In exercise of the powers conferred by sub 
clause ( iv ) of clause ( 23C ) of section 10 of the Income 
Tax Act, 1961 (43 of 1961) , the Central Government hereby 
notifies " Maharashtra State Women s Council, Bombay " for 
tho mirpose of the said sub -clause for the assessment year 
1988 - 89 . 

[ No. 8056 / F. No. 197 / 188 , 86-IT ( ADI 


का . मा . 188, - आयकर अधिनियम , 1961 ( 1961 का 
43 ) की धारा 10 के खश ( 23 - ग ) के उपखण्ड (iv ) द्वारा प्रदत्त 
भक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एसबार उक्त उपखण्ड 
के प्रयोजमाणे, " स्वामी रामानन्द तीर्थ मैमोरियल कमेट , हैदराबाद " 
फो कर निर्धारण वर्ष 1981- 85 से 1898-89 के लिए अधिसूचित 


[ सं . 8076/ फा , से . 197/ 59/ 88 - प्रा०क० ( नि .- 1 )] 

मालम्ब किशोर , प्रथर सचिव 


का . मा . 183, - मायकर प्रधिनियम 1981 ( 1961 का 43 ) 
की धारा 10 के खण्ड ( 23 -ग ) के उपखंड ( iv ) द्वारा प्रदत्त भक्तियों का 
प्रयोग करते हुए, केन्द्र य सरकार एतदद्याग उक्त उपक्ष के प्रयोज 
मार्थ, "दि इंडियन सिल्क ऐक्सपोट -प्रोमोशन काउन्सिल बम्बई " को कर 
निर्धारण वर्ष 1985-86 से 1988- 89 के लिए प्रधिमूचित करतो है । 

[ सं . 8057/ फा . से . 197/ 71/86- प्रा . क . ( नि . I ) ] 


New Delhi , the 22nd August , 1989 
S. O . 186. - In exercise of the powers conferred by sub 
clause (lv ) of clausa (23C ) of section 10 of the Incomo 
Tax Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notifics " Swami Ramananda Tirtha Memorial Committeo , 
Hyderabad" for the purpose of the said nb -clauise for tho 
2350ssment years 1984- 85 to 1988 - 89 . 

INo. 8076 / F. No. 197 / 59 / 88 -Tr( AI) ] 

ANAND KISHORE, Under Secy. 


[ माग II - घर ( ii ) ] 
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नई स्लिी , 25 मास्स , 1988 


का . प्रा . 137 - प्रायकर अधिनियम , 1981 ( 1961 का 43 ) 
को धारा 10 के बड ( 23 - ग ) के उपब (iv ) द्वारा प्रदत सक्तियों 
का TIT को हुा , केदाय सरकार एसद्वारा उक्त उपखण्ड के प्रयाअनार्प 
" कृष्णमूर्ति फाउंडेशा इण्डिया , मद्रास को यार- 

निर्धारण यर्ष 1988-89 
के लिए प्रविचित करता है । 

[ सं . 8077 / मा . सं . 197/ 215/ 87- मा . क . ( मि . I) ] 


New Dolhi, the 5th October, 1988 

New Delhi, the 5th September, 1988 
S. O . 190. - In exercise of the powers conferred by sub 
clause (iv) of clause ( 23C ) of Section 10 of the income 
Tax Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
Dotifics " Organisation of Pharmaceutical Producers of India " . 
for the purpose of the said sub- cluuso for the assessment 
year 1988- 89 , 

[ No. 8097/ F. No. 197 / 89 / 88-IT ( AI)] 


- - - - 


New Delhi , the 25th August, 1988 


$ .O . 187. - In exercise of the powers conferred by sub 
clause ( iv ) of clause ( 23C ) of section 10 of the income 
Tax Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notifies “ Krishnamurti Foundation India , Madras for iho 
purpose of the said sub -claust for the 48sessincat year 1988 


का . आ . 191 :- - प्रायकर अधिनियम , 1961 ( 1061 का 43 ) 
की धारा 10 फे बण ( 23-ग ) में उपखण ( iv ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, फेन्द्रीय सरकार एतद्द्वारा उक्त उपखण्ड के प्रयोज 
नार्थ, " रत समिति , कलकत्ता " को कर-निर्धारण वर्ष 1985- 86 से 
1988- 89 तक के लिए अधिसूषित करती है । 

[सं . 8098 फा . सं . 197/131/ 88 - प्रा . क . ( R ) .-1 ] 


89. 


[ No. 8077 / F. No. 197/ 215 / 87-IT ( AID] 


S . O . 191 . - In exercise of the powers conferred by sub 
clausc (iv ) of Clause ( 23C ) of section 10 of the Income 
Tax Act, 1961 ( 43 of 1961) , the Central Goveroinent hereby 
notifies " Sarac Sanity , Calcutta " for the purpose of the said 
sub - clauso for the assessment years 1985-86 to 1988 - 89. 


INo. 8098 / F . No. 197 / 131 / 88 -IT ( AI ) ] 


नई दिल्ली , 1 सितम्बर, 1988 
मा . प्रा . 188 - मायकर अधिनियम , 1981 ( 1961 का 43 ) 
की धारा 10 के खाउ ( 23- T ) के उपखण्ड ( iv ) द्वारा प्रस 
शक्तियों को प्रयोग करते हुए, केन्द्रीय सरकार एसद्वारा उक्त उपवास 
के प्रोजनार्थ , “संगीत महाभारती, बम्बई " को कर-निर्धारण गर्व 1986-87 
से 1983- 89 तक के लिए अधिमूषित करती है । 

. [ सं . 8089/ फा . सं . 197/ 190/ 86-4100 ( नि -1 )] 


का . मा . 192 : - प्रायकर अधिनियम , 1981 ( 1961 का 43 ) 
की धारा 10 फे खण्ड ( 23-ग ) के उपखण्ड (IV ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार एतद्वारा उक्त उपखण्ड के प्रयोज 
मार्च, जहांगीर मार्ट गेषरी, बम्बई" को कर-निर्धारण वर्ष 1983-84 
से 1988- 89 तक के लिए प्रधिसूषित करती है । 

[सं . 8099 / फा .सं . 197/31/ 8 - मा . क . ( मि .-1 ) ] 


New Delhi, the 1st September , 1988 


S. O . 188 . ..- In exercise of the powers conferred by sub 
clause ( iv ) of clause ( 23C ) of section 10 of the Income 
Tax Act, 1961 (43 of 1961 ) , the Central Government hereby 
notifics " Sangit Mahabharati, Bombay " for the purpose of 
the said sub - clause for the assessment year : 1986 -87 to 
1988- 89 . 


S. O . 192. - In exercise of the powers conferred by sub 
clause (iv ) of clause ( 23C ) of section 10 of the Income 
Tax Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notifics " Jehangir Art Gallery , Bombay " for the purpose of 
the said sub - clause tor the assessment years 1983 -84 to 
1988- 89 . 


INo . 8099 / F. No 197 /31 / 88-IT ( A1 ) ] 


[ No . 8089 / F. No. 197 / 199 / 86 -IT ( AI) ] 


नई दिल्ली, 13 सितम्बर , 1988 


का . प्रा : 189- - प्रायकर अधिनियम , 1981 ( 1961 का 43 ) 
को धारा 10 के खर ( 23- ग ) के उपखण (iv ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार एसद्वारा उक्त उपवर के प्रयोजनार्य 
" दि भारत स्का उटम एण्ड गाईड्स " फो झर-निर्धारण वर्ष 1988- 89 के 
लिए अधिसूचित करती है । 


का . मा . 193: -- पायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 फे र ( 23- ग ) के उपखण्ड ( iv ) द्वारा प्रदस शामितयों 
का प्रयोग करते हुए , केन्द्रीय सरकार एतद्वारा उक्त उपखण के 
प्रयोजनार्ष , "विाइन लाइट ट्रस्ट फॉर वि म्लाइंड , बंगलौर " फो कर 
निर्धारण वर्ष 1987- 88 और 1988- 89 तफ . के लिए अधिसूषित 
करती है । . 

[ सं . 8103/ फा . सं . 107/ 100/ 87 - प्रा . क . ( नि - 1 ) ] 


[ सं . 8000/ फा . सं , 197/ 13/ 89- मा . . . ( मि . -1 ) ] 


S. O . 189 .- - In exercise of the powers conferred by sub 
clause (iv ) of clause ( 23C ) of section 10 of the Income 
Tax Act , 1961 ( 43 of 1961 ) , the Central Government hereby 
potifies , " The Bharat Scouts and Guides" for the purpose 
of the said sub - clause for the assessment yeary 1988-89.. 

[ No. 8090 / F. No. 197 / 13 / 88-IT( A1 )] 


New Delhi , the 13th September, 1988 


S . O . 193 .- --In exercise of the powers conferred by sub 
clause ( iv ) of clause ( 23C ) of section 10 of the Incomo 
Tax Act, 1961 (43 of 1961 ) , the Central Government hereby 
notifies " Divine Light for the Blind, Bangalore " for the pur 
pose of the said sub- clause for the assessment years 1987 
88 and 1988- 89 . 


[ No. 9103 / F. No. 197 / 100 / 87 -IT ( A1) ] 


नई दिल्मी, 5 सितम्बर, 1988 
का : आ . 190 - आयकर अधिनियम 1981 ( 1961 का 43) 
फो धारा 10 के बर ( 23-ग ) के उपखंड ( iv ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करत हुए केन्द्रीय सरकार एतद्वारा उक्त उपसा के 
प्रमोगमार्फ, " आर्गेनाईजेशन , माफ फामास्यूटिकल पोम्यूसर्म माफ बिया " 
को कर-निधारण वर्ष 1988-89 के लिए मधिसूषित करती है । 

र्स , 8097/ फा . सं . 197/ 89/ 88: मा . क , ( नि .- 1 )] 


नई विल्ली, 5 अक्तूबर , 1988 


मा . मा . 104 : - मायकर अधिनियम, 1981 ( 1981 का 43 ) 
की धारा 10 + बर ( 2 -ग ) के उपखंड ( iv ) द्वारा प्रवत माफ्तियों 
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नई दिल्ली , 1 नवम्बर, 1988 


का प्रयोग करते हए , फन्द्रीय परमार एतदद्वारा उक्त उपर के 
प्रयोजनार्य " सालाथर शिशु निवास एवं शिक्षा केन्द्र, कलकत्ता " को कर 
निर्धारण वर्ष 1988- 89 और 1989- 90 तक के लिए अधिसूचित करती है । 

[सं . 8115 / फा . सं . 197/153 / 88- प्रा . क . ( नि . -1 ) ] 


का . पा . 198 : --- मायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 बण्ड ( 23-7 ) के उपखण्ड (iv ) द्वारा प्रक्स शक्तियों 
का प्रयोग करते हुए फेन्द्रीय सरकार उस्त उपखण्ड के प्रयोजनार्थ एसद्वारा 
"वि टाटा एग्रीकल्चरल एण्ड हरल ट्रेनिग सेन्टर फॉर दि ग्लाइण्ड " को 
कर-निर्धारण गर्ष 1988- 89 के लिए अधिसूचित करती है । 


New Delhi , the 5th October, 1988 
S. O . 194 . In exercise of the powers conferred by rub 
clause (iv ) of clause ( 23C ) of section 10 of the Jncome 
Tax Act , 1961 ( 43 of 1961 ) , the Central Government hereby 
notifies " Khelaghar Shishu Nivas and Shiksha Kondra , Cal 
cutta " for the purpose of the said sub -clause for the Hoses 
ment yaata 1988- 69 and 1989 -90. 

INo. 8115 / F. No. 197 / 153 / 88- IT ( A1) ] 


[ सं . 8126 / फा . सं . 197/161/ 88 - मा . क . ( नि .-1 ) ] 


New Delhi, the 1st November , 1988 


S . O . 198 . In exercise of the powers conferred by sub 
clause (iv ) of ciause (23C ) of section 10 of the Income 
Tax Act , 1961 ( 43 of 1961 ) , the Central Governnent hereby 
notifies " The Tata Agricultural and Rural Training Centre 
for the Blind " for the purpose of the said sub -clause for the 
assessment year 1988- 89 . 


[ No . 8126 / F. No. 197 /161 / 88 -IT ( A - 1)] 


का . मा . 195 : ---प्रायकर अधिनियम , 1961 (1961 का 43 ) 
की धारा 10 के खण्ट ( 23-ग ) फे उपर (iv ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार एतद्वारा उक्त उपर के प्रयोजनार्य , 
"कर्नाटक स्टेट सीड सटिफिफेशन एजेन्सी, मंगलौर " को कर-निर्धारण 
वर्ष 1987- 88 से 1989- 90 तक के लिए अधिसूचित करती है । 

[ सं . 8116/ फा . सं . 187/ 240/ 87 - मा . क . नि . - 1 ) ] 
S . O . 195 , - In exercise of the powers conferred by sub 
clause ( iv ) of clause ( 23C ) of section . 10 of the Income 
Tax Act, 1961 ( 43 of 1961) , the Central Government hereby 
notifics " Karnataka State Seed Cortification Agency, Banga 
lore " for the purpose of the said sub -clause for the asseas . 
ment Nurs 1987 - 86 to 1989 -90. 

INo. 8 : 16 / F. No. 197 / 240 / 87-ITIA1 ) ] 


नई दिल्ली , 7 नवम्बर, 1988 


का . पा . 199 : -- - मायकर अधिनियम , 1981 ( 1961 का 43 ) 
की धारा 10 के बण ( 231 ) के उपखण्ड (iv ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए उक्त उपखण्ड प्रयोजनार्थ फेत्रीय सरकार, एतद् 
द्वारा , "दि मिल्दन्स बुक ट्रस्ट, नई दिल्ली " को कर-निर्धारण वर्ष 1985 
86 से 1988- 89 तक के लिए प्रारक्षित मधिसूचित करती है । 


नई दिल्ली , 10 अक्तूबर, 1988 


[ सं . 8128 / फा . स . 197/ 132/ 88 - मा . क . ( नि . -1 ) ] 


New Delhi, the 7th November, 1988 


का . मा . 196 : -- मायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के षण ( 2 3-ग ) के उपखण्ड ( iv ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , केन्द्रीय सरकार एतद्द्वारा उक्त उपखण के प्रयोजनार्थ, 
" बेस्ट बोम कल्चरल , सेंटर, उदयपुर, राजस्थान " को कर-निर्धारण वर्ष 
1987- 88 से 1989- 90 सफ के लिए अधिसूषित करती है । . 

[ सं . 8118/ फा . सं . 197/ 249/ 87 - प्रा . क . ( नि . -1 ) ] 


S. O . 199 . - In exercise of the powers conferred by sub 
clause ( iv ) of clause ( 23C ) of section 10 of the Income 
Tax Act , 1961 (43 of 1961) , the Central Government hereby 
notifies " The Children s Book Trust, New Delhi " for the 
purpose of the said sub - clause for the assessment years 1985 
86 to 1988- 89 . 

INo. 8128 / F . No. 197 / 132 / 88-ITIAL )] 


New Delhi , the 10th October, 1988 
S. O . 196. ---In exercise of the powers conferred by snb 
clause (iv) of clause ( 23C ) of section 10 of the Income 
Tax Act , 1961 ( 43 of 1961 ) , the Central Government hereby 
notifies “ West Zone Cultural Centre , Udaipur , Rajasthan " 
for the purpose of the said şub - clause for the assessinent 
years 1987 -88 to 1989 - 90 . 


नई दिल्ली , 6 दिसम्बर, 1988 


[ No . 8118 / F. No. 197 / 249 / 87 -IT ( A1 ) , 

नई दिल्ली , 11 अक्तूबर, 1988 
का . पा . 197 : -- मायकर अधिनियम , 1981 ( 1061 का 43 ) 
की धारा 10 फे खण ( 23-ग ) फे उपखण ( iv ) द्वारा प्रदत्त पाक्सियों 
का प्रयोग करते हुए फेन्द्रीय सरकार एतद्वारा उस्त उपवण्य के प्रयोग 
मार्थ , " संजय गांधी मैमोरिमल , ट्रस्ट , नई दिल्ली को कर-निर्धारण वर्ष 
1989- 90 के लिए मधिसूचित करती है । 

[ सं . 6122 / फा . सं . 197/ 40/ 87 - मा . .. ( नि . -1 )1 


का . मा . 200: - - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के बण्ड ( 23-ग ) के उपखण्ड ( iv ) द्वारा प्रवस शक्तियों 
का प्रयोग करते हुए , फेन्द्रीय सरकार एतद्वारा उक्त उपखण्डा प्रयोजनार्थ 
"वि मोतीलास मेमोरियल सोसायटी , लखनऊ " को कर-निर्धारण गर्ष 1988 
89 के लिए मधिसूषित करती है । 


[ सं . 8139/ फा . सं . 197/ 35/ 88 - प्रा . फ , ( नि .- 1 )] 


New Delhi, the 6th December, 1988 


Now Delhi, the 11th October , 1988 


S .O . 197. - In exercise of the powers conferred by sub 
clause ( iv ) of clause ( 23C ) of section 10 of the Income 
Tax Act , 1961 ( 43 of 1961) , the Central Government hereby 
notifles " Sanjay Gandhi Memorial Trust , Now Delhi" for 
the purpose of the said sub -clause for the antment year 
1989 -90. 


S . O . 200 . — In exercise of the powers conferred by sub 
clause (iv) of clause ( 23C ) of section 10 of the Income 
Tax Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notifies " The Memorial Society , Lucknow " for the purpose . 
of the said sub - clause for the assement year 1988 - 89 . 


INo. 8122 / F. No. 197 / 49 / 87 -IT ( AI) 1 


INo. 8139 / F. No. 197155 /88-IT ( AI )] 


[भाग II --- -पर 3 ( ii ) ] 
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नई विस्मी , विचम्बर, 1988 
का . मा . 201 . - - पायकर अधिनियम , 1961 ( 1961 का 43 ) 
पी धारा 10 के खण्ड ( 23-ग ) के अखण्ड ( 4 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , फेन्द्रीय सरकार एतारा उरा उपखण्ड के प्रयोज 
मार्थ, " श्री गज महाराज मिशन, बम्बई " को कर-निर्धारण पर्ष 1986- 87 
से 1988- 80 तक के लिए अधिसूचित करती है । 

... [सं . 8140 / फा . स . 197/ 70/ 88- पा , क . ( नि . -1 ] 


प्रयोग कर हुर, मन्त्रीग सरकार एतद्वारा भारतीय राजस्व रोया ( पाय 
कर ) के अधिकारी श्री सी . एस . जैन को , जो इससे पूर्व मुख्य प्रायकर 
पायुक्त, पटियाला के पद पर तैनात थे, विमांक 30 विमम्बर, 1988 
पूर्वाल से , प्रगले प्रायमों तक , केन्द्री । प्रत्यक्ष कर बोर्ड क पद पर 
नियुक्त करती है । 

[ फा . सं . ए- 19011/12/ 89- प्रशा . 1] 

एन . पास, अवर सचिव 


New Delhi , the 9th December , 1988 


S. O , 201..-- In exercise of the powers conferred by sub 
clause ( iv ) of clause ( 23C ) of section 10 of the Income 
Tax Act, 1961 ( 43 of 1961 ) , the Central Government herehy 
notifics " Shri Gadge Maharaj Mission, Bombay " for tho 
purpose of the said sub -clause for the ASGessment years 
1986- 87 to 1988- 89 . 


S . O . 204, - In cxcrcise of the powers conforred by sub 
section ( 2 ) of section 3 of the Central Boards of Revenue 
Act, 1963 (No. 54 of 1963 ) , the Central Government hereby 
appoints Shri C , S . Jain , an officer of the Indian Revenue 
Servicos ( I. T , ) and formerly posted as Chief Commissioner 
of Income-tax , Patiala , as Member of the Central Board 
of Direct Taxes with effect from the forenoon of the 30th 
December , 1988 and until further orders . 

[ F. No. A -190 /12 / 88 - Ad.I] 

N. DAS, Under Secy . 


[ No . 8140 / F. No. 197 / 70 / 86-IT ( A1 ) ] 


मादेश 
मई दिल्ली, 5 जनमरी, 1989 


का . मा , 202 . - आयकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के खण्ड ( 23-ग ) के उपखण ( 4 ) द्वारा प्रदत्त शक्तियों 
मा प्रयोग करते हुए , फेन्द्रीय सरकार एतद्वारा उक्त उपखण्ड के प्रयोज 
नार्ष, " माल बंगाल वूमेम्स यूनियन, कलकत्ता " को कर-निर्धारण वर्ष 
1984- 85 से 1988- 89 तक के लिए मधिसूचित करती है । 
[ सं . 8141/ फा . सं . 197/ 178/ 88 - मा . फ . ( नि .-1 ) ] 

बलीप सिंह, विशेष कार्य अधिकारी 


स्टाम्प 


S . O . 202 . - In exercise of the powers conferred by sub 
clause ( iv ) of clause ( 23C ) of section 10 of the Income 
Tax Act, 1961 ( 43 of 1961 ) , the Central Government hereby 
notifies " All Bengal Women s Union, Calculta " for the pur 
. pose of the said sub-clause for the assessment vears 1984 
85 to 1988 - 89. 


फा . मा . . 20 5.- - मारतीय स्टाम्प अधिनियम , 1999 ( 1919 का 
2 ) को धारा 9 की उपधारा ( 1 ) के खण्ड ( ब ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करके हुए केन्द्रीय सरकार एतद्द्वारा प्राकाम विकास विल 
निगम, लिमिटेड , बम्बई को केवल पांच लाख रु . के उस समेकित स्टाम्म 
शुल्क को प्रदायगी करने की अनुमति प्रदान करती है जो उमत निगम 
द्वारा जारी किए जाने वाले मात्र पांच करोड़ र . के अंकित मूल्य के 
प्रामिसरी मोटों के रूप में एम . टी . एफ . सी . 12 . 5 प्रतिशन माठ संघपत्र 
निर्गम पर स्टाम्प शुल्क के कारण प्रभार्य है । 

[ सं . 2/ 89-स्टाम्प/ फा . सं . 33/ 73/ 88-विक्री कर ] 


[ No . 8141 / F. No. 197 / 176 / 88 -IT( A1) ] 
DALIP SINGH , Officer on Special Duty 


मई दिल्मी , 30 दिसम्बर, 1988 


प्रधान कार्यालय संस्थापन 


ORDERS 
Now Delhi , the 5th January , 1989 

STAMPS 


का . मा . 203. - - केन्द्रीय राजस्व बोर्ड अधिनियम , 1983 ( 1983 
की संख्या 54 ) को धारा 3 को उपधारा ( 2 ) द्वारा प्रदत्त शमितमों 
का प्रयोग कर हए केन्द्रीय सरकार एतद्वारा भारतीय राजस्व सेवा 
( प्रायकर ) के अधिकारी श्री ए . एस . पिण्ड को , जो इससे पहले मुख्य 
प्रायकर आयुक्त , बम्बई के पद पर तैनात , दिनांक 30 दिसम्बर, 1988 
के अपराहन से अगले मावेणों तक केन्द्रीय प्रत्यक्ष कर बोर के सदस्य के 
पद पर नियुक्त करती है । 

[ फा . सं . ए - 190 11/ 11/ 88-प्रसा . I] 
New Delhi , the 30th December, 1988 
HEADQUARTERS ESTABLISHMENT 


S .O , 203 . — Tá exercise of the powers conferred by clause 
( b ) of sub -section ( 1 ) of section 9 of the Indian Ste- mp 
Act, 1899 ( 2 of 1899 ) , the Central Government hereby 
permits the Housing Development Finance Corporation 
Limited , Bombay to pay consolidated stamp duty of rupees 
five lakhs only , chargeablo on account of the stamp duty 
on HDFC 12 . 5 % Eight Bonds Issue in the form of pro . 
missory notes of the face valuc of rupees five croros only 
to be issued by the said corporation . 

[ No. 2189-Stamps| F. No. 33 /73 | 88 -ST ] 


S. O . 203.. - In exercise of the powers conferred by sub 
section ( 2 ) of section 3 of the Central Boards of Revenue 

Act , 1963 ( No. 54 of 1963 ) , the Central Government hereby 
appoints Shn A . S . Thind an officer of the Indian Revenue 
Services ( I. T . ) and formerly posted as Chief Commissioner 
of Income- tex , Bombay , as Member of the Central Board 
of Direct Taxes with cffect from the afternoon of the 30th 
December, 1988 and until further orders. 

E. No. A- 19011 / 11 / 88- Ad. I ] 


का . प्रा . 208. -- भारतीय स्टाम्प प्रधिनियम, 1899 ( 1899 का 
3 ) की धारा 9 की उपधारा ( 1 ) के खण्ड ( क ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करके हुए केन्द्रीय सरकार एतद्वारा उस शुष्क को माफ करती 
है जो हरियाणा वित्त निगम द्वारा जारी किए जाने याले मात्र दो करोड़ 
सैटालिस लाख और पचास हजार र . मूल्य के नियमित बंधपत्रों की 
31वीं अंखला के रूप में प्राभिसरी नोटो के स्वरूप के बन्धपनों पर उमरा 
मधिनियम के अन्तर्गत प्रमार्य है । 


का . मा . 204. - केन्द्रीम रामल बोई अधिनियम , 1963 ( 1063 
की सं , 54) की धारा 3 की उप धारा ( 2 ) पारा प्रदत्त शक्तियों का 


[ सं . 1/ 89•स्टाम्प फा . स . 33/ 07/ 83-पि . कर] 

पी . आर . मेहमी , अवर सचिव 


252. 


THE GAZETTE OF INDIA : JANUARY 28 , 1989 / MAGHA 8, 1910 


[ PART II - - SEC. 3 ( ii )) 


S . O . 206 . In oxyrciso of the power conferred by clause 
( A ) of sub- soction ( 1 ) of section 9 of the Indian Stamp 
Act, 1899 ( 2 of 1989 ) , the Central Government hereby 
remits the duty with which the bonds in the nature of 
promissory notes , 31st series of Regular bonds of the value 
of rupees two crores forty devon lakbs and fifty thousand 
only to be issued by Haryana Financial Corporation RTO 
chargeable under the said Act. 


9. 0 . 208. - In xercise of the powers contrreed by sub . 
section ( 3 ) of section 8 of the Provident Funds Act, 1925 
( 19 of 1925) , the Central Government hereby adds to the 
Schedule to the said Act the name of the following public 
institution, namely : 


"Indira Gandhi Rashtriya Uran Akademy, New Delhi " 

INo. 4( 2 )- EV / 83 ( II ) ] 
ANJALI DEVASHER , Dy. Socy. 


INA 


/ 


[ No. 1 / 89 -Stamps / F. No. 33 / 67 / 88-ST ] 

B. R . MEHMI, Under Socy, 


( म्पय विभाग ) 


( मार्थिक कार्यविभाग ) 


( शेयर बाजार प्रभाग ) 


मई दिल्ली, 17 जनवरी, 1988 


नई दिल्ली, 11 जनवरी , 1988 
फा . भा . 207.-- भविष्य निधि अधिनियम, 1925 ( 1925 का 19) 
की धारा 8 की उपधारा ( 2 ) डारा प्रदस शक्तियों का प्रयोग करके हुए , 
फेन्द्रीय सरकार एतदद्वारा निर्देश देती है कि अत अधिनियम के उपबंध 
( धाग 6क को छोड़ कर ) इन्दिरा गांधी राष्ट्रीय उड़ान अकादमी , 
मई दिल्ली के कर्मचारियों के लाभ के लिए संस्थापित भविष्य निधि पर 
लागू होंगे । 

[ सं . 4( 2) संस्था- 5/ 83 ( 1 )] 


___ पा . प्रा . 209. - ~ भारतीय यूनिट ट्रस्ट अधिनियम , 1963 ( 1963 
का 52वां अधिनियम ) की धारा ( 10 ) के खण्ड ( क ) के अनुसरण में , 
फेनीय सरकार भारतीय मोद्योगिक विकास बैंक के साथ परामर्श करके 
एतद्धारा श्री एम . जे . फेरबानी को पहली जनवरी , 1989 से प्रारम्भ 
होने वाली और 31 दिसम्बर, 1993 को समाप्त होने वाली अवधि : 
लिए भारतीय यूनिट ट्रस्ट के अध्यक्ष के पद पर पुनः नियुक्त करती है । 

[ फ. . संग्या 11/ 34/ एस . ई./ 88 ] 

पी . पी . मकर, संयुक्त सचिव 


( Department. of Expenditure ) 
New Delhi, the 11th January , 1989 


(Department of Econonic Affairs ) 


S . O . 207. - In exercise of the powers conferred by sub 
rectlon ( 2 ) of section 8 of the Provident Funds Act, 1925 
( 19 of 1925 ) , the Central Government hereby directs that 
the provisions of the said Act ( except section 6A ) shell 
apply to the Provident Fund established for the benefit of tbe 
employees of the Indira Gandhi Rashtriya Uran Akademy , 
New Delhi. 


(Stock Exchango Division ) 


New Delhi, the 17th January, 1989 


INo. 4(2 )- EV83 (I) ] 


का , मा , 208.- - भविष्य निधि अधिनियम, 1925 ( 1925 का 
10 ) को धारा 8 की उप पारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करके हुए, केन्द्रीय सरकार एराद्वारा उक्त अधिनियम की अनसूभी में 
निम्नलिखित सोक संस्थान का नाम जोड़ती है, यथा :- - 
" इन्दिरा गांधी राष्ट्रीय उपान मकादमी, नई दिल्ली " । 

[ सं . 4 ( 2)- संस्पा- 5/ 83 ( ii ) ] 

भन्जली वेशर, उप सचिव 


S. O . 209. --.In pursuance of clause ( a ) of Section ( 10 ) 
of the Unit Trust of India Act, 1963 ( 52 of 1963 ) , the 
Central Government hereby re -appoints, in consultation with 
the Industrial Development Bank of India . Shri M . J . Pher 
wani as the Chairman of the Unit Trust of India for the 
period commencing the 1st January , 1989 and ending with 
31st December , 1993. 


[ F. No. 11 / 34 / SE/ 88 ] 
P. G . MANKAD , Jt. Secy. 


बाप . एवं नागरिक पूर्ति 


मनालय 


( नागरिक पूर्ति विभाग ) 


भारतीय मानक भूरो 


नई दिल्ली, 27 दिसम्बर, 1988 


का , भा . 210 .---- भारत के राजपत्र भाग 2 बड उपबंर ( 2 ), पिनाक 1983- 01-01 में प्रकाशित बार एवं नागरिक पूर्ति मंत्रालय 
नागरिक पूर्ति विभाग भारतीय मानक म्यूरो की अधिसूचना संज्मा का , पा . 207 दिनांक 1982-12- 15 का प्रशिक संशोधन करते हुए भारतीय मानक ब्यूरो 
एतदद्वारा अधिसूचित करता है कि शिशु पुग्य माहार की प्रति इकाई मुहीकन फीस, जिसगं विवरण नीचे मनुसूची में दिया गया है, संशोधित कर दी गई है 
महराकन फीस की संशोधित दर 1984- 07- 08 से लागू होगी । 


[ भाग I I --- 


( ii )] 


भारत का राजपत्र : जनवरी 28, 1989/ मार्ष 8, 1810 
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01 


- C 


LAIR . 


. . 


. . .. . 


T 


उत्पाद / उत्पात श्रेणी 


संबन भारतीय मानक की संख्या और इकाई 


प्रति इकाई मुहरीकन फीस 


1. मिश दुग्ध पाहार 


एक टन 


IS 1547 - 1000 
टिप्पण : मुहररांकन फीस की पर दिनांक 

1988- 08- 01 से निम्नानुसार संशोधित कर 
वी गई है। 
( 1 ) 25 . 00 5 . प्रति इकाई, पहली 1000 इका 

क्ष्यों के लिए, 
( 2 ) 10. 00 रु . प्रति इकाई, 1001 वी इकाई 

और उससे अधिक इकाईयों के लिए 
( एकाई- एक टन ) 


( 1 ) 25 . 00 रु . प्रति इकाई, पहली 250 

इकाईयों के लिए, . 
( 2 ) 12 . 00 रु . प्रति इकाई पहली 2 5 1 वो इकाई 

से 500 इकाईयों तक के लिए, और 
( 3) 8 . 01 . प्रति इकाई 501 वो इकाई और 

भौर उससे अधिक इकाईयों के लिए 


- 


- 


- 


- 


- 


- 


- 


- 


[ संज्या सोएम सी 13 : 10] 
किरा, परमेश्वर , महानिदेशक 


MINISTRY OF FOOD AND CIVIL SUPPLIES 


( Dopartmeut. of Civil Strpplical 
BUREAU OF INDJAN STANDARDS 


Now Delhi , the 2.7th December 1988 
S. O . 210 . --Jo partialmodification of the then Ministry of Civil Supplies ( Bureau of Indian Standards notificatiop Dumber 
S . O . 207 dated 1982 -12- 15 published in theGazette of India, Part - II . Section - 3. Sub -secticntdi) dated 1983- 01 - 01tho Bureavof Indian 
Standards, thereby notifies that the marking fee per unit for ipfaptmilk food dotajls ofwbicb dregiveniotbo Sobodulo ber to appexed 
bas been revised. Therevised rate of marking feesball come into force witbeffect from 1984- 07- 01 : 

SCHEDULE 
Si. Product /Clogs of Product No. & Year ofthe Relevant Ipdian Upit 

Marking Fee per Unit 
No . 

Standard 
( 11 ( 2 ) 

( 51 
1. Ipfapt milk foud IS : 1547. 1968 

Ope Toppe (i) Rs . 25. 00 per unit for ithe first 250 

vpits ; 
( 11) Rs. 12 on per unit for the 251st to 

500 units and. 
( iJt) Rs. 8 .00 per unit for the 501st upit 

& above . 
NOTE : Roto of Marking Fee bas ainco been revised as under with offcct from 1988 -08 - 01 : 

( 1) Rs. 25 00 per unit forthe first 1000 units , and 
(ii ) Rs. 1000 per unit forthe 1001st unit and abovt . 

(UnitOne Toppe) 


( 31 


- 


- 


- 


- 


- 


- 


- 


- - 


| No . CMD /13 : 10] 
K . R . PARAMESVAR , Director General 


- 


- - - - 


पैट्रोलियम और प्राकृतिक गैस मंत्रालय 

मई दिल्ली, 12 जनवरी , 1989 


का . प्रा . 216.- - यतः पेट्रोलियम और खनिज पालाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1062 का 50 ) 
को धारा 3 को उग्यारा ( 1 ) के अधीन भारत सरकार के ऊर्जा मवाल 
पेट्रोलियम दिमाग की अधिसूचना का . प्रा . सं . 560 सारीख 12- 3- 8 
द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनुसूची में विनिविष्ट 
म. मयों में उपयोग के अधिकार को पाइपलाइमों को विधागे के लिए 
अर्जित करने का अपना प्राशय पोषित कर दिया था ; 


मौर यस : सक्षम प्राधिकारी मे उक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे वो है ; 

और मागे , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात इस . अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट मूभिगों में उपयोग 
फा अधिकार अजित करने फा पिनिश्चय किया है ; 

अब , प्रतः उका अधिनियम की धारा 6 उपधारा ( 1 ) द्वारा प्रदत्त 
शक्ति का प्रयोग करके हुए केन्द्रीय सरकार एसद्वारा घोषित करती है 
कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एसारा 
पजित किया जाता है : 
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और मागे उस धारा को उरखारा ( 4 ) द्वारा प्रबत्त शक्तियों का 
पपोन करके हुए केन्द्रीय सरकार निर्देश देता है कि उया भूमियों में उप 
योग का मायकार केन्द्रोय सरकार में निहित होने की बजाय गैस पपारिटो 
प्राफ इंडिया लि . वर्षण बिल्डिग , भार . सी . दर रोड, बडोदरा को सभी 
मावामों गेमहामें घोषणा के प्रकाशन को इस तारोषको निहित 
होगा । 


भगमुमो 


हीरा -बोजापुर- जगदीशपुर पाईप लाइन 
राज्य : गभरात 

जिला : पंचमहल तालुका : हलोल 


मौर पवः सनम प्राधिकारी ने सपत प्रधिनियम की धारा 6 की उप 
पारा ( 1 ) मधीम सरकार को रिपोर्ट दे दी है । 

और मागे, यतः केन्द्रीय सरकार में उक्त रिपोर्ट पर भिचार करने के 
पश्चात इस अधिसूचना से संलासू अनसूची में विनिर्दिष्ट भूमियों में उपयोग 
का अधिकार पजिप्त करने का विनिश्णय किया है ; 

प्रव , पत: उक्त अधिनियम की धारा 6 को उपधारा ( 1 ) राप्रपात 
शषित का प्रयोग करके हुए फेनीय सरकार एसद्वारा घोषित करती है कि 
इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उमत भूमियों में उपयोग 
का अधिकार परपलाइन बिछाने के प्रयोजन के लिए एलदार। जिस 
किया जाता है । 

और मागे उस मारा की उपधारा ( 4 ) द्वारा प्रदत्त प्राप्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार भिवेश देती है कि उक्त भूमियों में 
उपयोम का अधिकार केन्द्रीय सरकार में निहित होने की बजाय गैस 
अपोरिटी बॉफ इंडिया लि . वर्पण बिल्डिंग , भार . सी .. पत रोड , बडोदरा 
सभी बाधाओं से मुक्त रूप में घोषणा के प्रकाराम की इस तारोध को 
मिहित होगा । 

अनुसूची 
. हीरा --बीजापुर- अगदीशपुर गैस पाईप लाइन 
राज्य : गुजरात जिला : पंचमहल तहसील : हलोल 


गोय . 


सर्वेनं . 


हेक्टर प्रार, सेंटीयर 


तरखंरा 


645 


008 28 


[ सं . यो . - 14016/ 457/ 84- मी . पी . ] 
MINISTRY OF PETROLEUM & NATURAL GAS 

Now Delhi, the 12th January, 1989 
S . O . 211 . - -Whereas by notification of the Government of 
India in the Ministry of Petroleum S. O . 560 dated 12 - 3 - 88 
under sub -section ( I ) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land ) 
Act, 1962 (50 of 1962 ) , the Central Government declared 
Its intention to acquire the right of user in the lands specified 
in the schelule aprended to that notification for the purpose 
of laying pipeline; 


गांव 


सर्थे * . 


हेस्टर प्रार . सेटीयर 


गोपीपुग 


293 


0 1700 


And whorcas the Competent Authority has under Sub 
Section ( 1 ) of Section 6 of the said Act , submitted report 
to the Government; 


[ सं . मो .-14016/436 / 84 - जी पी ] 


And further whereas the Central Government has, after 
considering the said resort , decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification; 


Now , therefore , in exercise of the power conferred 
by sul - Section ( 1) of the Section 6 of the said act, the 
Central Government hereby declares that the right of uger 
in the said lande specified in the schedule apperdod to this 
notification hereby acquired for laying the pipelioo . 


S. O . 212 , _ Whereas by notification of the Government of 
India in the Ministry of Petroleum S. O . 547 dated 12- 3 - 88 
under sub - section ( I ) of section 3 of the Petroleum and 
Minerals Pipelincs ( Acquisition of Right of User in Land ) 
Act , 1962 ( 50 of 1962 ) , the Central Government declared 
its intention to acquire the right of user in the lands specified 
in the schedule appended to that notification for the purpose 
of laying pipelloc ; 

And whereas the Competent Authority has under Sub 
Soction ( 1 ) of Section 6 of the said Act, qubmitted report 
to the Government; 


. 


And further in exercise of power conferred by sub -section 
( 4 ) of that section , the Central Government Jirects that the 
right of use in the saint lands, shall instead of vesting in 
Central Government vests on this date of the publicntion of 
this declaration in the Gas Authority of India Ltd , free from 
all cumbrances. 

SCHEDULE 
PIPELINE FROM HAZIRA. - BIJAPUR. -.JAGDISHPUR 
Stit: : G j rat Ditrict : Panchmahal Toluka : He lol 

- - -- - - -- -- - - - - - - - - 
Village 

Surycy No . Hoctarc Are Cintilere 


And furthtor whereas the Central Government has, after 
considering the said report. decided to acquire the right of 
user in the gaid landa specified in the schedulo appended to 
this notification ; 

Now , therefore , in exercise of the power conferred 
by sub -section ( 1 ) of the Section 6 of the said Act, tho 
Central Government hereby declares that the right of user 
in the said lands specified in the schedule appenued to this 
notification hereby acquired for laying the pipelins . 
" And furthor in cxcrcise of power conferred by gu. . ntion 
( 4 ) of that section , the Central Government directs that the 
right of usor in the said lands , shall instead of vesting in 
Central Government vcsts on this date of the publication of 
this declaration in the Gas Authority of india Lid , free 
from all cumbrances. 

SCHEDULE 
PIPELINE FROM HAZIRAL- BIJAPUR...JAGDISHPUR 
State : Gijarnt Di trict : Panchmr hrl Trluka : Kalol 


- 


- 


- 


Tarkhna 


6450 


0826 


[ N ), 0 -14015417/84- GP] 


- 


- - 


- 


- 


- 


- 


- 


- 


का . प्रा . 212.- - -.तः पेट्रोलियम और अनिल पाइप लाइ7 ( पमि में 
उपयोग के अधिकार का भर्गन ) अधिनियम , 1962 ( 1962 का150 ) 
" की धारा 3 को उपधारा ( 1 ) के अधीन भारत सरकार के ऊर्जा मंत्रालय 

पेट्रोलियम विभाग की अधिसूचना का . प्रा . सं . 347 तारीख 12-3- 88 
तारा केन्द्रीय सरकार में उम अधिसूचना से संलग्न अनुसूची में विनिदिष्ट 
भूमियों में उपयोग के अधिकार को पाइपलाईनों को विछाने के लिए 
अगित करने का प्रपना प्राशय घोषित कर दिया था ; 


Villas 


Survey No. 


Hectare Aro 


Cintiare 


- - - 


- - - - 


- - - -- 


Comisure 


293 


0 1700 


[ No. 0 .14016/ 436/ 84- GP] 


[ भाग IIर 


3(ii) ] 
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का . पा . 214. -- यत: केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में हजीरा -बीजापुर से 
जगदीशपुर सफ एनो बेड और केबल्स के लिये रोस अथोरिटी माफ़ 
इंडिया . लि . द्वारा बिछाई जानी चाहिए । 
___ और यतः यह प्रतीत होता है कि ऐसी अनोई बेड पोर मेग्लस 
को बिछाने के लिये प्रयोजन के एतद्पायर अनुसूची में वर्णित भूमि में 
उपयोग का अधिकार अर्जित करना प्रावश्यक है । 


मत : अम पेट्रोलियम और खनिज पाइपलाईन ( भूमि में उपयोग के 
अधिफर का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रयत्त शक्तियों का प्रयोग करन हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का प्रपना प्राशय 
एतद्वारा घोषित किया है । 


का . मा . 213. ---यनः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह मावश्यफ है कि गुजरात राज्य में हजीरा -बीजापुर से 
जगदीशपुर तक एनोड बेड मौर के बल्म के लिये रोम अथोरिटी माफ 
इंडिया लि . द्वारा बिछाई जानी चाहिए । 

और यत : प्रतीत होता है कि ऐसी मेनोर्ड वेड और केप्लस को बिछाने 
के प्रयोजन के लिये एतद्पारख अनुसूची में पणित भूमि में उपयोग का 
अधिकार अजित करना प्रावश्यक है । 

प्रतः अब पेट्रोलियम और खनिज पाइपलाईन ( भूमि में उपयोग के 
अधिकार फा भर्सन ) अधिनियम , 1962 ( 1082 का 50 ) की धारा 3 
को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का अपना माशय 
एतद्द्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितब कोई व्यक्ति, उस भूमि के भी 
पेनोर्ड बेड और केन्लम बिछाने के लिए भाक्षेप सक्षम प्राधिकारी, रोस 
प्रयोरिटी प्राफ़ इडिया लि . वर्पण बिल्डिंग, पार . सी . वत्त रोड, बडोदरा 
को इस अधिसूचना की तारीख 21 दिनो के भीतर कर सकेगा । 

और ऐसा आक्षेप करने वाला हर व्यक्ति विनिनिष्टता यह भी कथन 
करेगा कि क्या यह चाहता है कि उसकी सुनवाई व्यक्तिगत हो या किसी 
विधि व्यवसायी की मार्फत । 

अनुसूची 
प्रेनोर्ड बेड मौर केव्ल्स के लिए हजीरा-बीजापुर - जगदीशपुर , 

पाईप लाइन 
राज्य : गुजरात 

जिला : सूरत 

तहसील : मांगरोल 
गांव 

ब्लाक नं . हेक्टर पार सेंटीयर 

- - - --- -- 
कोसम्बा 

425 

0 . 0745 
[ सं . पो . -14016/ 1/ 89/ जी पी . ] 


बशर्ते कि उक्त भूमि में हितब कोई व्यक्ति , उस भूमि के नीचे 
प्रेनोई बेड और केब्लम बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, गैस 
मथोरिटी प्रांफ़ इंडिया लि . दर्पण बिल्डिग, प्रार . सी . दस रोड, बडोदरा 
को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टता यह भी कथन 
करेगा कि क्या यह चाहता है कि उसकी सुनवाई व्यक्मिगत हो या किसी 
विधि व्यवसायी की मार्फत । 


अनुसूची 
अनोर्ड बेस और केएस के यलिए हजीरा -बीजापुर- जगदीशपुर 

पाइप लाईन 
राज्य : गुजरात जिला : पंचमहल तहसील : देवग बारिया 


गांव 


सर्वे न . . 


हेक्टर 


पार 


सेंटीयर 


शेरपुरा 


61 


05 


S. O . 213. - . Whereas it apepars to the Central Government 
that it is necessary in the public interest that for the 
transport of petroleum from Hazira -Bijapur Jagdishpur for 
Anode Bad and Cables in Gujarat Stato should be laid by 
the Gas Authority of India Ltd . 


63 


0 0605 
0 02 26 
0 0280 


02 


26 


81 / 1 


[ सं . प्रो . -14016/ 2/ 89 - जी . पी . ] 


And whereas it appears that for the purpose of laying 
auch Anodo Bad and Cables, it is necessary to acquire that 
right of uger in the land described in the schedulo annexed 
hereto ; 

Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum und 
Minerals Pipelines (Acquisition of Right of tiser in the 
Land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
hereby declares its intention to acquire the right of user 
thorein ; 

Provided that any person interested in the said land nay , 
within 21 days from the date of this notification, object to 
the laying of tho Anode Bad and Cables under the land to 
the Competent Authority , Gag Authority of India Ltd ., 
Darpan Building , R . C . Dutt Road, Vadoxira - 5. 


S. O . 214 . - Whereas it appears to the Central Government 
that it is necessary il ihe public interest that for the 
transport of petroleum from Hazira -Hijapur- - -Jagdishpur for 
Arode Bad and Cables in Gujarat State should be laid by 
the Gas Authority of India Ltd . 


And whereas it appears that for the purpose of laying 
such Anode Bad and Cables, it is necessary to acquire that 
right of user in the land described in the schedule annexod 
hereto ; 


And every person making such an objoction shall also 
state specifically whether he wishes to be bear in person or 
by legal practitioner. 


Now , thereforo , in exerciso of the powers conferred by 
sub-section ( 1 ) of the Section 3 of the Petroleum and 
Mincrala Pirelines ( Acquisition of Right of Uses in the 
Land ) Act, 1962 (50 of 1962 ) , the Central Government 
hereby declares its intenuun to acquire the right of user 
therein%3B 


SCHEDULE 
FOR ANODERAD AND CARLES IN HAZIPA- BIJATUS - . 

JAGDISHPUR 
Stata : Gujrrit Dint , : Surat Irl. : Mrsic ! 
Village 

Survey No . Hocter Are Cintis sa 
Ko amba 425 

0 07 4 5 
[ No . 0 .14016 /1 / 89. GP] 


Provided that any person interested in the said land may, 
within 21 days from the data of this notification , object to 
the laying of the Anode Bad and Cables under the land to 
the Competent Authority , Gay Authority of India Ltd ., 
Darpan Building , R . C . Dutt Road , Vadodra- 5. 


- - - 


- 


And every porson making such an objection shall also 
atate specifically whether he wishes to be hoar in person or 
by legal practitioner. 


115GI/ 89 - 2 
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- - 


- 


- 


- 


- 


- 


- 


SCHEDULE 
FOR ANODEBAD AND CABLES IN HAZIRA _ . 

___ BIJAPUR---JAGDISHPUR 
Stato : Gujarat Ditt, : Panchmahal, Tel : Ei tie 


Now , therefore , in oxorciso of the powers conferred by 
sub - section ( 1 ) of the Soction 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land ) Act, 1962 (50 of 1962 ) , the Central Government 
horoby declares its intençun to acquiro tho right of usor 
thereins 


Villa ge 


Survcy No . 


Hectarc Are 


Cuntiare 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the Anode Bad and Cables undor the land to 
the Competent Authority, Gas Authority of Judia Ltd ., 
Darpan Building, R . C . Dutt Road , Vadodra - 5 . 


Sherpura 


61 
63 
81 / 1 


00605 
0 02. 26 
0 0280 


No. O -14016/ 2 / 89 - GP] 


And every person making such an objection shall also 
state specifically whether he wishes to be hear in person or 
by legal practitionor . 


SCHEDULE 


का . मा . सं . 215.-~-यतः केन्द्रीय सरकार को यह प्रतीत होता 
है कि लोकहित में यह आवश्यक है कि गुजरात राज्य में हजौरा -- बीजापुर 
से जगदीशपुर तक एनोई बेड पौर केग्लस के लिए रोम भोथोरीटी माफ़ 
पन्डिया लि . पारा बिछाई जानी चाहिए । 


FOR ANODEBAD AND CAPLES IN HAZIRA.. . 

__ BIJAPUR - -JAGDISHPUR 
State ; Gujerat, Dist : Bazoor , Tä ! : Kelir. 


Vill. 


Block No. 


Hectars 


Are Contiet : 


पौर यसः यह प्रतीत होता है कि ऐसी एनोरं बेड मोर केल्लस को 
मिछाने के प्रयोजन के लिए एतद्पाबर अनु सूची में वर्णित भूमि में उपयोग 
का अधिकार प्रणित करना प्रावयश्क है । 


Vemar 


350 
355 


0080 
0672 


[ No. 0 -14016/3/ 89 - OP ]" 


अतः अब पेट्रोलियम और खनिज पाईपलाइन ( भूमि में उपयोग के 
पधिकार फा मन) अधिनियम , 1982 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1) द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरफार मे उसमें उपयोग का अधिकार अजित करने का अपना प्राशय 
एतद्द्वारा घोषित किया है । 


का . भा . ? 16.- --यतः केन्द्रीय सरकार को यह प्रतीत होता 
है कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य में हजीरा – बीजापूर 
से जगदीशपूर तक ए मोर्ड बेड और केम्लस के लिए गैस अथोरिटी माफ़ 
इन्डिया लि . द्वारा बिवाई जानी चाहिए । 


बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति , उस भूमि के नीचे 
एमोर्ड बेड पौर फेग्लस बिछाने के लिए भाक्षेप सक्षम प्राधिकारी, रोस 
मोथोरिटी प्राफ़ इन्डिया लि . वपंण बिल्डिंग, भार . सी . दत्त रोड , 
बडोदरा को इस अधिसूचना की तारीख 21 दिनों के भीतर कर सकेगा । 


और यतः यह प्रतीत होता है कि ऐसी ऐनोर्स मेड और केलस को 
बिछाने के प्रयोजन के लिए एतद्पावद्ध अनुसूची में वर्णित भूमि में उपयोग 
का अधिकार अर्जित करना प्रावश्यक है । 


पौर ऐसा माक्षेप करने वाला हर व्यक्ति विनिविष्टता यह भी कथन 
करेगी कि क्या वह चाहता है कि उसकी मुनवाई व्यक्तिगत हो या किमी 
विधि व्यषसायी की मार्फत । 


प्राप्तः प्रम पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का पर्जन ) अधिनियम, 1962 ( 1962 का 50) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का प्रपना भाशय 
एतदद्वारा घोषित किया है । 


। 


मनुसूची 
एमोर बेड पौर केन्लस के लिए हजोरा - मीजापुर - जगदीशपुर - - पाइप 
लाइन - राज्य गुजरात जिला - -पोदरा 

तरसौल - करजन 


मशर्ते कि उक्त भूमि में हितबल कोई व्यक्ति, उस भमि के नीचे 
पाईप , एनोर्ड बेड मोर ग्लिस बिछाने के लिए प्राक्षेप राक्षम प्राधिकारी, 
गैस प्राथोरिटी माफ़ इडिम्या लि . वर्पण बिल्डिंग गर . सी . दत्त रोड, 
बड़ोदरा को इस अधिसूचना की तारीख में 21 दिनों के भीतर कर सकेगा । 


गांव 


म्लोक नं . 


सेक्टर 


मार सेन्टीयर 


मार 


3500 
355 


00 80 
0672 


06 


72 


और ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टता यह ना कथन 
करेगी कि क्या यह चाहता है कि उसकी सुनवाई व्यक्तिगत हो या किसी 
विधि व्यवमायी की मार्फत । 


[ सं . प्रो . - 4016/ 3/ 89 - जी पी ] 


अनुसूची 
एनोर्स बेड पौर केठलस के लिए हजोरा -- बीजापुर---- जगवीशपुर - -- 
पाईप लाईन ; - राज्य - गुजरात जिला --- पंचमहल तहसील - लीमखेला 


S .O . 213 . - Whereas it appears to the Central Government 
that it is necessary in the pul lic interest that for the 
transport of petroleum from Hazira -Bijapur - Jazdisbpur for 
Anodo Bad and Cables in Gujarat State should be laid by 
tho Gas Authority of India Ltd . 


गांव 


स .नं . 
1500 


हेक्टर पारे सेन्टीयर 

1407 


जावा -- ओरीया 


And whereas it appears that for the purpose of laying 
such Anode Bad and Cables, it is necessary to acquire that 
right of user in tho land doscribed in the schedulo apocaed 
horeto ; 


म . मो . - 14016/ 4/ 82- जी पी ] 


भाग 1I -- 
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( i) ] 


- - 


3 


- 


- 


- 


- 


S . O . 216 . --- Whorea s it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of petroleum from Hazira -Bijapur - Jagdishpur for 
Anodo Bad and Cables in Gujarat State should be laid by 
tho Gas Authority of India Ltd . 

And whereas it appears that for the purpose of laying 
guch Anode Bad and Cablęy , it is necessary to acquire that 
right of user in the land described in the schedule annexod 
hereto ; 


S . O . 217. . - Whercas it appears to the Central Government 
that it is necessary in the public interont that for tho 
transport of petroleum from Hazira - Bijapur - -Jagdisbpur for 
Anode Bad and Cables in Gujarat Stato should be laid by 
tho Gao Authority of India Ltd . 


And whereas it appears that for the purpose of laying 
such Anolo Bad and Cables, it is nocessary to acquiro that 
right of user in the land described in the schedule annexed 
hereto ; 


Now , therefore, in exercise of the powers cunierred by 
6ub -section ( 1 ) of the Section 3 of the Petroleum and 
Mineraly Pipelines ( Acquisition of Right of User in the 
Land ) Act, 1962 (50 of 1962 ) , the Central Government 
hereby declares its intention to acquire the right of user 
therein ; 


Now , therefore , in exercise of the powers conferred by 
Bub - section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of User in the 
Land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
hereby declares its intention to acquiro the right of user 
therein 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the Anode Bad and Cable3 vudor the land to 
the Competent Authority , Gas Authority of India Ltd . , 
Darpan Building, R . C . Dutt Road , Vadodra - 5 . 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification, object to 
the laying of the Anode Bad and Cables under the land to 
tho Competent Authority . Gas Authority of India Ltd ., 
Darpan Building , R . C . Dutt Road , Vadodra -5 , 


And every person making such an objection shall also 
state specifically whether he wishes to be hear io person or 
by legal practitioner. 


And every person making such an objection shall also 
stato spocifically whether he wishes to be hear in person or 
by legal practitioner . 


SCHEDULE 


FOR ANODEBAD AND CABLES IN HAZIRA 

BIJAPUR - JAGDISHPUR 
State : Gujarat Dist . : Panchma hal Tal. : He lol 


Village 


Survey No. 


Hectare Are 


Contiare 


Sultanpura 


02 


79 


62 


06 


25 


____ ENo. 0 -14016/5/89 - GP] 
का . मा . 218. - यतः केन्द्रीय सरकार को यह प्रतीत होता है 
कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य में हजीरा - - बीजापुर 
से जगदीशपुर तक एनो बेड और कैग्लस के लिए स भायोरिटी . माफ़ 
इन्डिया लि . द्वारा बिछाई जानी चाहिए । 


SCHEDULE 
FOR ANODEBAD AND CABLES IN HAZIRA 

BIJAPUR - JAGDISHPUR 
$ 11o Gujarat Distt :Parchrmehr ? T£l. : Linkhrcio 
Villag : 

Survey No. Hactarc Are Ccntia re 
Jk riya 1500 

1407 

[ No. 0 -14016/4/89- GP] 
का . मा . 217. - यत: केन्द्रीय सरकार को यह प्रतीत होता है 
कि लोकहित में यह प्रावश्यक है कि गाजरात राज्य में होरा - बीजापुर 
से जगदीशपुर तक ऐनोई बेड पौर केग्लस के लिए रोम माथोरिटी माफ़ 
इरिश्या लि . पारा बिछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी ऐमोर्ड बेड और केम्लस फो 
बिछाने के प्रयोजन के लिए एलद्पापड अनुसूची में णित भूमि में उपयोग 
का अधिकार मर्जित करना मावश्यक है । 

प्रतः प्रम पेट्रोलियम पोर खनिज पाईगलास्न ( भूमि में उपयोग के 
अधिकार का मर्जन ) मधिनियम, 1962 ( 1962 का 50 ) की धारा 3 
को उपधारा ( 1 ) द्वारा प्रयत्त शक्तियों का प्रयोग करते हए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार मजित करने का प्रपना माशय 
एतद्वारा घोषित किया है । 

चपातें कि उक्त भूमि में हितब कोई व्यक्ति , उस भूमि के नीचे 
एनोई बेड और केल्लम बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी , रास 
पायोरिटी माफ़ इमिन्या लि . दर्पण बिल्डिंग , पार , सी , पत रोड , 
भोवरा को इस मधिसूचना की तारीख 21 दिनों के भीतर कर सकेगा । 

पौर ऐसा भाक्षेप करने वालाहर स्यक्ति विनिर्दिष्टता यह भी कथन 
करेगा कि क्या वह चाहता है कि उसकी सुनवाई व्यक्तिगत हो या किसी 
विषि पवसायी की मार्फत । 

अनुसूची 
ऐनोर्ड र पौर मेष्लस के लिए रजीरा - बीजापुर -- जगदीशपुर -- 
पाईप लाईन - राज्यभरात जिला -- पंचमहाल तहसील - हलोल 
गांव 

स . मं . हेक्टर पार सेण्टीयर 
सुलतानपुरा 

02 79 

0625 
[ सं . पो . - 14010/ 5/ 89 - जो पी ] 


सौर यत: यह प्रतीत होता है कि ऐसी एनोई बेर पोर मेलस को 
बिछाने के प्रयोजन के लिए एतप्पाबद अनुसूची में णित भूमि में उपयोग 
का अधिकार अजित करना प्रावश्यक है । 


भतः अब पेट्रोलियम पोर खनिज पाईपलाइन ( भूमि में उपयोग के 
अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अर्जित करने का अपना प्राशय 
एतद्वारा घोषित किया है । । 


मात कि उक्त भूमि में हितबर कोई व्यक्ति, उस भूमि के नीचे 
एनोडं बेड और केम्लस बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, रीस 
प्राथोरिटी आफ इन्डिया लि . वर्पण बिल्डिंग , पार , सी . वत्त रोग, 
बडोदरा को इस अधिसूचना को तारीख 21 दिनों के भीतर कर सकेगा । 


61 


पौर ऐसा प्राक्षेप करने वाला हर व्यक्ति पिनियटन यह मा पस 
करेगा कि क्या यह पाहता है कि उसकी सुनवाई व्यक्तिगत हो या किसी 
विधि म्यवसायी की मार्फत । 
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अनुसूची 
ऐमोई बेर मौर केरलस के लिए . होरा - बीजापुर - -जगदीशपुर 
पाईप लाईन---- राज्य गुजराप्त जिला — बडौवा तहसील-~ - वाघोडीया 


गांव 


स . न . 


हेक्टर पार सेन्टीयर 


सरकार ने उसमें उपयोग का अधिकार अजित करने का प्रपना प्राशय 
एसद्वारा घोषित किया है । । 

मशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति, उस भूमि के नीचे 
मेनोर्ड बेड और केरलस बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, गैस 
प्रायोरिटी माफ़ इन्डिया लि . वर्पण बिडिग , आर , सी . बस रोड , 
मडोषरा को इस अधिसूचना की तारीख 21 दिनों के भीतर कर सकेगा । 

पौर ऐसा भाक्षेप करने वाला हर व्यक्ति मिनिविष्टतः यह भी कथन 
करेगा कि क्या यह चाहता है कि उसकी सुनवाई व्यक्तित हो या किसी 
विधि व्यवसायी की मार्फत । 


वापीडिय 


65012 
651 / 1 
मार्ट ट्रेक 


00730 
00360 
0 

00 75 


[ सं . मो . - 14016/ 6/89- जी पी ] 


अनुसूची 
एमाई बेड पीर केन्लस के लिए हमारा -पीजापुर जगदीशपुर 
पाइप लाइन - राज्य गुजरात तहसील - - जगरिया जिला -- भाच 


S . O . 218.- - \Vhereas it appears to the Central Government 
that it is necessary in the puulic interest that for the 
transport of petroleum tronm Hazira - Eijapur. - Jagdishpur for 
Anodo Bad and Cables in Gujarat State should be laid by 
the Gas Authority of India Ltd , 


गांव 


कलाक न , 


हक्टर 


आर 


सटायर 


वाषपुरा 


And whereas it appears that for the purpose of laying 
such Anode Bad and Cables, it is necessary to acquire that 
right of user in tho land described in the schedule annexed 
hereto; 


05 20 
05250 
00185 

04 10 


. 


Now , therefore, in exerciso of the powers conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Roght of Usor in the 
Land) Act , 1962 ( 50 of 1962 ) , the Central Government 
hereby declares its intendon to acquire the right of user 
thersin; 


स . 


मा . - 14016/ 7/ 09 - यो पा 


S . U . 219 . - Wiercas il apreurs to the Ceniral Goverpaient 
thut it is necessary in publicutcuent that 10ric 
ransport oipetroicum irom Harira- bijapur - -Jagdisrpur tur 
Anque Bad and Cables in Gujarat State should be laid by 
the Gus Auwurity of India Lia . 


Provided that any person interested in the said land zogy, 
within 21 days from the date ot this notificativn , object to 
the laying of the Anode Bad and Cables under the land to 
the Competent Authority , Gas Authority of India Ltd ., 
Darpan Building, R . O . Dutt Road , Vadodra - 5 . 


And wiorcas it appoars that for the purpoco oí laying 
such Anode Bad and Cables , it is necessary to acquire tut 
right of user in the land described in the suicune annoxed 
beroto ; 


And every person making such an objection shall also 
stato specifically whether he wishes to be hear in person or 
by legal practitioner. 


SCHEDULE 
OR ANODEBAD AND CABLES IN HAZJRA .., 

BIJAPUR - JAGDISHPUR 
State : Gujaret Ditt. : Vacacist Tal : Wishes 


Now , thereforo, in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the reuotcuni and 
vulcans Piponnes (Anquişluun oť Right uf User in the 
Land ) Act , 1962 ( 50 of 19621 , the Central Governuncnt 
hereby declares its intention to acquire the right of user 
therein ; 


Vills 10 


Sulymy No . 


Hoctar 


Aic 


Centirit 


Provided that any person interested in the said land may , 
within 21 days from the data of Li$ notli cction , object to 
ibu laying of the Anode Bad and Cables under the land to 
tho Competent Authority , Gas Authority of India Ltd ., 
Darpan Building, R . C . Dutt Road , Vadodra - 5. 


- - 


- 


- 


- 


- 


- 


Waghodia 


650/ 2 
651 / 1 
Cart -track 


07 30 
00360 
00075 


And every person making such an objection shall also 
state specifically whether he wishes to be hear in person or 
by legal practitioner. 


[ No. 0 - 14016/ 6/ 89- GF] 


SCHEDULE 
FOR ANODE BAD AND CABLES IN HAZIRA - , 

BIJAPUR - JAGDISHPUR PIPELINE 
3 ite : Gujarat Distt. : Bharuch Tal : trict 


EIDA 


- 


- - 


- 


- - - 


का . प्रा . 219: -- यसः केन्द्रीय सरकार को यह प्रतीत होता है 
कि लोकहित में यह आवश्यक है कि गुजरात राज्य में हजीरा -- बीजापूर 
से अगवीशपुर तक ऐनोर्ड बेड और केन्लस के लिए रोस प्राथोरिटी माफ़ 
इन्डिया लि . द्वारा बिछाई जानी चाहिए । 

पौर यतः यह प्रतीत होता है कि ऐसी अनोई बेड और केवलम को 
बिछाने के प्रयोजन के लिए एतद्पामरा अनुसूची में यणित भूमि में उपयोग 
का अधिकार भजित करना आवश्यक है । 


Villago 


Block No . 


Vaghours 


Hectare Are Contiere 

0 - 05 20 

0 0250 
00185 

0 94 10 


प्रतः अब पेट्रोलियम और खनिज पाईपलाइन ( भूमि में उपयोग के 
माधिकार का मर्जम ) अधिनियम , 1982 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त पाक्तियों का प्रयोग करते हए केन्द्रीय 


. 


[ No. 0-14016/7/ 89- 9 F ] 


[ भाग II -~~- खंड 


( ii ) ] 
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का . प्रा . 220 . यतः मेन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में बाघोडीया से पाई .. . 
पी सी एस तक पेट्रोलियम के परिवहन के लिए पाईपलाईन रोग प्रायोरिटी 
माफ़ इन्छिया पारा बिछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि गेसी लाईनों को बिछाने के प्रयोजन 
के लिए ए. पायब अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
प्रणित करना प्रावश्यक है । 

प्रतः अब पेट्रोलियम और खनिज पाईपलाइन ( भूमि में उपयोग के 
अधिकार का मर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रवस शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उगगें उपयोग का अधिकार अजित करने का अपना प्राशय 
एतद्वारा घोषित किया है । 
__ बशर्ते कि उक्त भूमि में हितकर कोई व्यक्ति, उस भूमि के नीचे 
पाईप लाइन बिछाने के लिए माक्षेप सक्षम प्राधिकारी , रोस प्रायोरिटी 
प्राफ़ इन्सिया लि . दर्पण बिल्लिग, पार . सी दत्त रोड, बोयरा फो 
इस अधिसूचना की सारीख से 21 दिनो के भीतर कर सकेगा । 

और ऐसा प्राघोप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या वह चाहता है कि उसफी सुनवाई व्यक्तिगत हो या किसी 
विधि म्यवसायी की मार्फत । 


का , मा . 221 : - यतः भारत मरकार की अधिसूचना के द्वारा 
जैसा कि यहाँ सलग्न अनुसूची में निर्विष्ट किया गया है और पेट्रोलियम 
पौर खनिज पाईपलाइन ( भूमि के उपयोग के अधिकार का अर्जन ) प्रधि 
नियम , 1962 के खण 6 के उपयण्ड ( 1 ) के अन्तर्गत प्रकाशित किया 
गया है, गुजरात राज्य में उक्त विनिर्दिष्ट भूमि में ग्यधन स्थल सं . 
हजीरा - विजयपुर से जगदीशपुर तक पेट्रोलियम परिवहन के लिए भूमि 
उपयोग के अधिकार अजित किए गए है । 

ग्रेस प्रायोरिटी आफ इंडिया लि . ने उपयुक्त नियम के खण्ड- 7 के 
उपखण्ड ( 1 ) की धारा ( I ) में पिनिर्दिष्ट कार्य दिनाक 16- 11- 87 से 
समाप्त कर दिया गया है । 

प्रतः अब पेट्रोलियम पाइपलाइन ( भूमि के उपयोग के अधिकार का 
अर्जन ) नियम , 1963 के नियम - 4 के अन्तर्गत सभम अधिकारी एलद्वारा 
उक्त तिथि को कार्य समाप्त की शियि प्रधि विस करणे , । 

अनुसूची 
हीरा -बीजापुर से अगदीशपुर तक पाइप लाइन काय पादित 
मन्त्रालय का नाम गांव का . पा . स . भारत के कार्य समाप्ति 

राजपा में की तिथि 
प्रकाशन की 


तिथि 


अनुसूची 
बाषोरीया से प्राई पी सी एल पाईप लाईन 
राज्य - गुजरात जिला - बरोदा तालुका - बगेवा 
गांव 

सर्वे नबर हेक्टर - पार -सेन्टीयर 
एरपी 

807 

0 - 35 - 41 
608/ 2 0 - 36 - 12 

[ सं , मो . - 14016/ 8/ 88- जी पी . ] 


S . O . 220. Whereas it appears to the Central Government - 
that it is necessary in the public interest that for the trans 
port of petroleum from Vaghodia to IPCL in Gujarat Stato 
pipeline should be laid by the Gas Authority of India Ltd , 


पेट्रोलियम पोर टीम्बरवा 4387 15-12- 84 18- 11-87 
प्राकृतिक रीस ता . : - - 
विभाग 

शीनोर 
जिला: 
मडोदरा 
गुजरात 
[स . मो . - 14016/ 175/ 84 - जी पी ] 

राकेश कक्कड, उप सचिव 
S . o . 221 : - Whereas by the notification of Govern 
mat of India as shown in the schedule appended hereto and 
issuoci under sub -section (1 ) of section 6 of the Petroleum & 
Mintals Pipeliny ( Acquisition of Right of User in Land) Act 
1962 the right of user has been acquired in the specified 
johnchedule appended theretoforthetransport of petiolum 
from d. s. Hajira --- Bijapur to Jegdishpur in Gujarat Staic , 

And whereas the Gas Authority of India Ltd . has lir 
minated the operations referred io in cle usc (i) of sub -scction 
(1 ) of section 7 of the said Act on 16- 11 - 87. 

Nɔhor: foro unter Rulo 4 of th : Petroloum Pipeline (AC 
_ qil iiion of Righi of User in Land ) Rules, 1963 , the Com 

patent Authority hereby notifics the stid datcas the date of 
termination of operation to above . 

SCHEDULE 


And whereas it appears that for the purpose of laying such 
pipeline , it is nocessary to acquire the right of usor in the 
tand decribod in the schedule annexed hereto ; 


Now , therefore , in exorcise of the powers conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and Minorals 
Pipclines ( Acquisition of Right of User in the Land) Act, 
1962 ( 50 of 1962 ) , the Contral Government hereby deciares 
its intention to acquire the right of user therein : . 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority , Gas Authority of India Ltd . Darpan Building 
R . C. Dutt Road , Vadodara - 5. 


And overy person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal practitioner . 

SCHEDULE 
PIPELINE FROM VAGHODIA TO IPCL 
State : Gujarat Distt . : Baroda Taluka : Resor.a 


Terrmination of Pipline from D . S. Hajira .-- Bijapur 

Jagdishpur 
Name of 

Village 

S . N . 

Date of Date of 
Ministry 

publica - termina 
tion in tion of 
thic opcra 
Ga zette tion 
of India 


Potrolsum and 
Natural Gas 


Village 


Alca 


Harpi 


Survey No. 
607 , 
608 / 2 


0 - 35 - 41 

0 - 36 - 42 
[ No . O .14016/8/89- GP ) 


Timbaraya 
Timbarava 4387 

4387 15 - 12- 84 16. 11 . 87 
Tal : Sinor 
Distt. Baroda 
Gujarat. 

INo. 0 -14016 / 175 / 84 - GP] 
RAKESH KACKER , Dy. Secy , 


- 


- 
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ऊर्जा मंत्रालय 

MINISTRY OF ENERGY 

( Department of Coal) 
( कोयला विभाग ) 

Now Delhi, the 6th January, 1989 
नई दिल्ली , 6 जनवरी , 1989 

SO . 222 - 1. yxercise of the powers conferred by section 3 

of th , Public Premises (Eviction of Un -outhorised Occupanis ) 
का . मा . 222 : -- केन्द्रीय सरकार, सरकारी स्थान ( अप्राधिकृत Ast , 1971 (40 of 1971 ), the Centru] Government hereby 
प्रधिभोगियों की बेदम्बली ) अधिनियम, 1971 ( 1971 का 40 ) की 

uppoints th : officers m ntioned in the column (i) of the 

Tabla b :low , bring officers equivalent to the rank of the 
धारा 3 बाग प्रदत्त शक्तियों का प्रयोग करते हुए, गीचे की मारणी के 

Olzottal officers of Government to bo Estate Cfficers for 
स्सम ( 1 ) में उल्लिखित अधिकारियों को जो सरकार के राजपत्रित 

a ; purposas of thy said Act and the said officers shell 
प्रधिकारियों के समतुल्य अधिकारी हैं , उक्त अधिनियम के प्रयोजनों के 

x arcise th : powers conferred and perform th : duties im 
लिए सम्पया अधिकारी नियुक्त करती है और उक्स अधिकारीगण , अपनी po . ? ! 0 .12tale officers by or under the said Act , within the 
अपनी अधिकारिता की स्थानीय सीमानों के भीतर, उगत मारणी के 

12 ; 21 limits of thoir regpeciive jurisdiction in resit ct of the 
स्तभ ( 2 ) में विनिर्दिष्ट सरकारी स्थानों को बाबत उक्त अधिनियम पारा 

Pin : ? : - nies specifijd in column (2) of the said Table. 
या उसके अधीन सम्पवा अधिकारियों को प्रदत्त शकिायों का प्रयोग पौर 

TABLE 
पधिरोपित्त कर्तव्यों का पालन करेंगे । 

D : ;ig iation of the officer Categories of public 
सारणी 

premises 


अधिकारी का पदाभिधान 


मरकारी स्थान का प्रय 


1 


1, 315 .4191 Miniger/Agent 

Project Officer , 
South Eastern Coalliolds 

Limited , 
simleshwari Opencast 

Project , 
Railway Station - Brajraj 
nagar , 
PO . Limtiba halvia 
B :2rajnagar, 
Dixit...- Sambalpur ( Orissa ). 


All premises of Samlesh 
wari Opcocast coal mine 
and other premiscs belong 
ing to or under the control 
of the South Eastern Coal 
helds Limited , Bilaspur . 


1. उपक्षेत्र प्रबंधक अधिकर्ता / परि - साउथ ईस्टर्न कोलफील्ड्स लि . , 
योजना अधिकारी, साउथ ईस्टर्न बिलासपुर के या उपके नियन्त्रगा 
कोलफील्ड्स लि . सामलेश्वरी घीन सामलेश्वरी विवृत फोयला 
विकृत परियोजना, रेल स्टेशन खान के सभी स्थान और भन्म 
ब्रजराज नगर, सा . लामरीजल स्थाम । 
पाया ब्रजराज नगर, जिला 
सम्बलपुर ( उसीसा ) 


2. उपक्षेत्र प्रबंधक मभिकर्ता/परि- 

योजना अधिकारी , साउथ ईस्टर्न 
कोलफील्ड्स लि . , लखनपुर 
विद्युत परियोजना रेलवे स्टेशन 
बेलपहार , डा . बेलपहार जिलाः 
सम्बलपुर ( उड़ीसा ) 


साउथ ईस्टर्न कोलफील्ड्स लि . , 
बिलासपुर के और उसमें नियत्रणा 
धीन लखनपुर विवत फोयला 
खान के सभी स्यान मोर प्रग्य 
स्याम । 


2 . $ 1 .Area Manager/Agent/ AU premises of Lakhanpur 
Project Officer , 

Open -cast coal mine and 
So ith istern Coalizids other promises belonging 
Limited , 

to or under the control of 
Lakhanpur Opencast the South Eastern Coal 
Project , 

fields Limited, Bilaspur. 
Rit.vzy Satiou - 3 .1pa har , 
PO . B . lpahar , 
District - Sambalpur , 
(Orissa ). 


3. उप- मुख्य चिकित्सा अधिकारी ( 1 ) प्रादेशिक अस्पताल, मोम्द्रगद 

साउथ ईस्टर्न कोलफील्ड्स लि ., के सभी स्थान और 
मनेन्द्रगढ़, रेल स्टेशन-मनेन्द्रगढ़ । ( 2 ) इसकी कालोनी तथा साउथ 
डा . मनेन्द्रगढ़, जिला - सरगुजा, ईस्टनं फोलकोरुस लि ., 
( मध्य प्रदेश ) 

बिलासपुर के और उसके 
नियत्तणाधीन अन्य स्थान । 


3 . D : y Chis M३dical 

Officer , 
South Eastern Coallelds , 
Limitod, Manendragarh, 
Railway Station 

Manandragarh, P. O . . 
Mihin :lragarh , 

District. .. Surguja , 
( Madhya Pradesh). 


All premises of (1 ) the 

Regional Hospital 
Manendragarh and (2 ) its 
colory and other prçmiscs 
belonging to or under the 
control of the South 
Eastern Coalficks Liniec , 
Bilaspur . 


4. उप मुख्य चिकित्सा अधिकारी , ( 1 ) प्रादेशिक अस्पताल, धनपुरी और 

साउथ ईस्टर्न कोलफील्ड्स लि ., थौर 
धनपुरी , रेल स्टेशन --- बुरहार ( 2) इसकी कालोनी के समी ज्यान 
डा . धनपुरी , जिला शहदोल , तथा साउथ ईस्टर्न कोलफील्ड्स 
( मध्य प्रदेश ) 

लि . बिलासपुर के मोर उसके 
नियनणाधीन अन्य 
स्थान । 


4. Daputy Chirf Medical 

Oficer , 
Soutli Eastern Coalields 
Limited, Dhanpuri, 
Railway Station -- Burhar, 
PO . Dinpuri, 
District - Shahdol 
( Madhya Pradesh ). 


All premises of (1) the 
Regional Hospital Dhan 
puriand ( 2 ) its colony and 
other premises bcloc.gicg 
to or under the control 
of the South Eastern Coal 
fields Limited , Bilaspur . 


[ फा . 4 . 43022/ 3/ 87- सी , एस . /एस , एल . सल्यू. [ 

सी . बी . राष, अपर सनिन 


INo. 43022/3/ 87- CA/ LSW] 

B. B. RAO , Under Secy. 
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स्वास्थय और परिवार हल्या प्रालय 


शुद्धिपत्र 
नई दिल्ली, 2 जनवरी, 1989 
का . पा . 22 : - इस मनामय की 3 अक्तूबर, 1988 की 
अधिसूचना का . पा . सख्या 310 3 में म संख्या 3 के सामने “अध्या " 
कैंसर सोसाईटी, इंथिया , नई दिल्ली " पावों के स्थान पर पतं : - - 

"धारा रियन फैसर सोसाइटी 
मी -22, वर्णन एपार्टमेंटस , 
माउण्ट प्लेजेण्ट रोड , 
मालाबार हिल , 
बम्बई- 400006 " 

[ संख्या वो . 18011/ 2/ 88-एमई ( पी जी )] 
MINISTRY OF HEALTH & FAMILY WELFARE 

(Department of Health ) 

CORRIGENDUM 
Now Delhi, the 2nd January, 1989 
5. 0 , 223. - In this Ministuy s Notification s. o . No . 
3193 dated the 3rd October, 1988, against Serial No. 3 for 
the words " President Cancer Society , India, Now Delhi " 
read : 
" clo Indian Cancer Society , 

B - 22 , Darshan Apartments, 
Mount Pleasant Road, 
Malabar Hill, 
Bombay 400 006 " . 

[ No. V - 16011 / 2 / 88- ME( PG ) ] 


नियम ( 2 ) के द्वा ( ब ) और निमम 2 के उप -निगम ( 1 ) द्वारा 
प्रपत पाक्तियों का उपयोग करते हुए पीर भारत सरकार, नागर विमानन 
एमालय की दिनांक 20 मार्च, 1987 की अधिसूचना संख्या का . प्रा . 
1545 के साथ प्रकाशित प्रदेशों के प्रांशिक प्राशोधन में , जहाँ लक 
नियम 11 के अधीन दंर देने वाले सक्षम नियुक्ति प्राधिकारी श्रीर उक्त 
अधिसूचना की अनुसूची के भाग I और भाग -II के अतर्गत अपीलीय 
प्राधिकारी के रूप में नागर विमानन महानिदेणफ सया नागर विमानन जप 
महानिदेशक द्वारा शक्तियों का प्रयोग किए जाने का संबंध है , गादपति 
एतद्वारा यह निदेश देते है कि जब तक नागर विमानन महानिदेशक और 
नागर विमानन उप -महानिदेशक के पद नियमित माधार पर नहीं पर 
लिए जाते हैं, तब तक उक्त अनुसूत्री के भाग -1 और भाग- 2 में निविष्ट 
पदों से संबंधित मागर यिमानन महानिदेशक पौर मागर विमानन उप 
महानिदेशक के पदों की उपप्त शक्तियों का प्रयोग, मश: नागर विमानन 
मंत्रालय में संयुक्त सचिय द्वारा अपने पद के साथ -साथ नागर विमानन 
महानिदेशक के पक्ष का प्रभार संभाल कर और निदेशक , विभान मुरक्षा 
मारा नागर विमानन महानिदेशक के कार्यालय में नागर विमानन उपमहा 
निदेशक के पक्ष का प्रभार संभाल कर किया जाएगा । 
[ संख्या सी - 30019/ 5/ 86 बी सी ( धी ई/ एस एफ़ एस ] 

जे . प्रार . नागपाल , प्रवर सक्रिय 


MINISTRY OF CIVIL AVIATION & TOURISM 

ORDER 
New Delhi, the 30th November , 1988 


का . पा . 224 ... इस मंत्रालय की 3 अक्तूबर, 1938 की 
अधिसूचना का . आ . संख्या 3193 का प्राशोधन करते हुए प्रौर अग्नि ग 
भारतीय आयुर्विज्ञान संस्थान अधिनियम , 1956 ( 1956 का 25) की 
धारा 4 के खड ( उ.) के अनुसरण में केन्द्रीय सरकार एतद्धारा डाक्टर 
एस . सी . पाकराशि , निदेशक , इंयिडन इंस्टिट्यूट आफ केमिकल बायोलाजी, 
कलकत्सा को जो एक चिकित्सेतर वैज्ञानिक हैं और इंडियन साइन्स कांग्रेस 
एसोसिएशन का प्रतिनिधित्व करते हैं, अखिल भारतीय वायुर्विज्ञान 
भस्थान, नई दिल्ली का सदस्य मनोनीत करती है । 

[ संख्या धी . 16011/ 2/88 - एमई ( पीजी ) ] 

मार . के . पाजा, सयुक्त सचिव 
S . O . 224 . - Io modification of this Ministry s Notifica 
tions. O . No. 3193 dated the 3rd October , 1988 and in pur 
suance of clause ( e ) of Seetion 4 of the Au India Instituto 
of Medical Sciences, Act , 1956 ( 25 of 1956) , the Central 
Government hereby nominates Dr. S . C . Pakrashi, Director , 
Indian Institute of Chemical Biology , Calcutta , a non 
melical scientist , reprehenting the Indian Science Congress 
Association , to be a member of the All India Institute of 
Medical Sciences , New Delhi . 

INo . V - 16011| 2 88 - ME(PG) ] . 

R . K . AHOOJA , Jt. Secy. 


S . O . 225.- - In exercise of the powers conferred by sub 
rule ( 2 ) of rule 7, clause ( b ) of sub -rule ( 2 ) of rule 12 
and sub -rule ( 1 ) of rule 24 of the Central Civil Services 
( Classification, Control and Appeal ) Rules, 1965, and in 
Partial modification of the orders published with the noti 
fication of the Government of India in the Ministry of Civil 
Aviation No. S . O . 1549 , dated the 20th March, 1987 , in 
() far as they relate to the exercise of powers of the Ap 
pointing Authority , Authority competent to impose penalties 
under rule 11 and the Appellate Authority under Part I and 
Part II of the Schedule to that notification by the Director 

neral of Civil Aviation and the Deputy Director General 
of Civil Aviation , the President hereby directs that the said 

Wirs of the Director General of Civil Aviation and Deputy 
Director General of Civil Aviation in relation to the posts 
Erozified in Part [ and Part II of the said Schedule shall, 
until the posts of Director General of Civil Aviation and 
Tauty Director General of Civil Aviation are filled on re 

ular basis, ho exercised by the Joint Secretary in the 
Ministry of Civil Aviation holding concurrent charge of 
to post of Director General of Civil Aviation and the 
Cirector of Air Safety holding concurrent charge of the 
ont of Deputy Director General of Civil Aviation in the 
nire of the Director General of Civil Aviation , respectively . 


[ No . C - 30019 / 5 / 86- VC ( VE / STS)] 

___ J. R. NAGPAL, Inder Secy . 
नई दिल्ली , 9 जनवरी, 1989 
मा . प्रा . 228 - इस मन्त्रालय की दिनांक 30 जून , 1988 की अग्नि 
सूचना सम्यो एवी - 18013/ 1/ 88 -- ए . ए . के प्रांशिक संशोधन में और 
वायु निगम अधिनियम , 1953 ( 1953 का 27 ) की धारा 4 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , पोन्द्रीय सरकार राष्ट्रीय विमानपत्तन 
प्राधिकरण के अध्यक्ष एयर मार्शल ( सेमा निवृत्त ) सी . के . एस . राजे को 
30 जून , 1989 तफ की अविध के लिए श्री सी . एल . शर्मा, जिन्होंने 
त्यागपत्न दे दिया है के स्थान पर इंडियन एयरलाइन्स के निदेशक मंडल में 
मरस्य के रूप में नियुक्त करती है । 


मागर विमानन तथा पर्यटन मंत्रालय 

मावेश 
मई दिल्ली, 30 नवम्बर, 1988 
का . पा . 225 :- - केन्द्रीय सिविल सेवा (वर्गीकरण नियंत्रण और 
अपील ), 1965 के नियम 7 के उप-नियम ( 2), नियम 12 के उप 


[ एफ संख्या एवी - 18013/ 1/ 88 – ए. ए. ] 

मार , एम . भागवं, प्रवर सचिव 
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leichy publishes tho award of the Central Government In 
Custiial Tribunal, Kanpur as slown in the Annexure in the 
in lu tal dispute between the employers in relation to the 
crtal Bank of India and their workmen , which was re 
ceived by the Central Government. 


de India and theemployers in relatione in the 


New Delhi, the 9th January, 1989 
S .O . 226 . - In partial modification of this Ministry s 
Notification No . AV. 180131 88 - AA dated 30th June , 1988 . 
and in exercise of the powers conferred by Section 4 of the 
Air Corporations Act, 1953 (27 of 1953), the Central 
Government hereby appoints Air Marshal ( Retired ) C . K . S . 
Raje , Chairman , National Airports Authority as a Member 
on the Board of Directors of Indian Airlines for a period 
upto 30th June, 1989 , in place of Shri C . L . Sharma who 
has resigned . 

[ F . No. AV - 180131188 -AA ] 
R . N . BHARGAVA , Under Secy. 


ANNEXURE 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT KANPUR 

Industrial Dispute No. 83 of 86 
In the matter of dispute between : 

Shri Kishori I.al, 
287/ 30 Kaimkheru Alshbagh , 
Lucknow . 

AND 


- 


The Assistant General Manager , 

Central Bank of India Regional Office . 
Vidhan Sabha Marg , Lucknow . 


संचार मंत्रालय 

(FHR ferre ) 

af ferme , 6 ma , 1989 
F1. 9T . 227 — Farut atau HT 627, fate 8 HTT, 1960 
ETT MIT f g after alfa9a , 1951 FH 434 
iii के पैरा ( क ) के अनुसार, महानिदेशक , दूरसंचार विभाग ने पान्हा 
प्रदेश दूरसंचार सर्किल के नागरकरनूल, शाषनगर पौर श्रीनगर टेलिफोन 
केन्दों ; गुजरात दूरसंचार सफिल के मिलवाना, बलिसाना , चीतन पौर 
लिलिया मोटा टेलिफोन केन्द्रों ; और पंजाब दूरसंचार सर्किल के शाहनेवाल 
टेलिफोन केन्द्रों में दिनांक 16- 1- 1989 से प्रमाणित दर प्रणाली लागू 
करने का मिएचय किया है । 

[Haut 5-- 1 /88 - 4 . . . ] 
. 4 . Fr . 461, HETUA Harfadere 

(9 . ) 


AWARD 
1. The Central Government, Ministry of Labour, vide 
its notification No. L - 120121290183 - D . II ( A ) dated 26 - 5 - 86 

referred the following dispute for adjudication to this 
Tribunal : 


Whether the action of the management of Central Bank 

of India Hazaratganj, Lucknow in terminating the 
service of Shri Kishori Lal, Peon w .o . 1. April, 1982 
is justified ? If not, to what relief in the workomen 
concerned entitled ? 


MINISTRY OF COMMUNICATIONS 
( Department of Telecommunications) 
New Delhi, the 6th January, 1989 


2 . The admitted facts aro that while tho workman was 
nosted as peon at Subhash Marg Branch of the Central 
Bank of India (hereinafter referred to as Baok ) a charge 
sheet dt. 25 - 10 - 79 , containing the following 3 charges signed 
hy the Chief Manager, Regional Office Lucknow . was served 
on him : 


S . O . 227. - .In pursuance of para 1 (a ) of Section II 
of Rulc 434 of Indian Telegraph Rules , 1951, as introduced 
by S . O . No. 627 dated 8th March , 1960, the Director Genc 
ral Departmont of Telecommunications, hereby recifics 
16 - 1- 1989 as the date on which the Measured Rate System 
will be introduced in Nagarkurnool, Shadanagar and Srinagar 
Telephone Exchanges under Andhra Pradesh Telecom , Cir 
cle ; Bhilwana, Ballsana , Chital and Lillya Mota Telephono 
Exchanges indci Gujarat Telecom . Circle ; and Shahnowal 
Telephone Exchange under Punjab Telecom . Circle . 


A complaint dt. 13 - 10 -78 , was roceived under thumb 

impression of Smt. Rampati, complainant, that 
Shri Kishori Lal bas mi uned his position as an 
employee of the bank and taken money by giving 
false promises. A memo no . 3231 dated 20 - 10 - 78 
was issued in this respect and Shri Kishori Lal 
replied vido his letter dt. 17- 1 - 79 stating that the 

complaint was fals and out of malico . This ex 
- planation is not satisfactory and , therefore , Shri 

Kishori lal is charged of doing acts prejudicial to 
the interest of the bank under para 19 . 5 (1 ) of 
Bipartite Settlement. 


No. 5- 1188 -PHB ) 
P . R . KARRA , Asstt. Director General (PHB ) 


श्रम मंत्रालय 


2 . It is complained that Shri Kishori Lal accepted 

Mini instalments from Shri Ramdan and Shri Hargb 
Bardhan for their Mini Deposit accounts with Naka 
Branch and misanpropriated the amount of Re, 18 % . 
His exnlanation was called vide memo No, RO 
PRS, UHM , 8124 dated 11- 1 -79 to which he hag 
So far not tenlied . He is , therefore , charged of 
eross misconduct rinder para 19 . 5 ( i) of Binartite 
Settlement for acting in a manner prejudicial to 
the bank . 


at for 15 Farar , 1988 
7 . 9 . 228 - sulfony foralla fuft4A, 1947 ( 1947 # T 
14 ) 47 ART 17 when # , itu antc free at 474 
इंख्यिा के प्रबंधन के संमेड नियोजकों और उनके कर्मकारों के मीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विषाव में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
प्राप्त हुमा था । 


3 . Ms. Hardwari Tal Nand Kishore had complained 

that on 18 - 2 - 79 their representative Shri Govind Lal 
gave Rs. 195 . with two electricity bill to Shri 
Kirhore Lal for depositing the amount at the bank s 
branch at Subhash Marg Branch Lucknow , where 
Kishore Lal was working. Shri Kishori Lal has 
not deposited the amount and has misappropriated 
sumo. Shri Kishori Lal s explanation was called 
vide momo dt. 23-7 -79 issued by Subhash Mare, 
Y uchrow have not received any evnlanation from 
Shri Kishori Lal till date . Shri Kishori Lal is . 
Therefore charter of TOC misconduct under 
rosa , 19 .5 (i ) nf Binartito settloment for acting in 
manner prejudicial to the Bank . 


MINISTRY OF LABOUR 
New Delhi, the 15th Docember, 1988 


S .O . 228 . — In pursuance of section 17 of the Industrial 
Disputos Act, 1947 (14 of 1947 ) , tho Central Government 


[ 77 - * * 3 ( ii ) 1 
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ed . There is also nothing to show that copies of any docu 
monts or copy of statement of any witness , if examined , 
carler Juring preliminary inquiry was supplied to the work . 
TAO . , 


Shri J KN . Singh , Divisional Manager, Oorakhpur , was 
appointed Enquiry Officer by the said Chief Manager . En 
quiry which proceeded expartc against the workman W29 
tield from 16 - 11- 79 102- 11- 81. The E . O gave his find 
ings on 22- 11- 81. He found the Arst two charges as estab 
lished but on cliar e no . 3 he gave the workman the benefit 
of doubt. The E . O . also proposed in his Coquity Report 
Plinistnient of discharge from service and in this regard 
issued a show cause notice to the workman , Final orders 
awarding the said punishment was passed by the Enquiry 
Ollicer og 15 -4 - 82 . Against it the said workman filed an 
uppeal which was dismissed by the appellate authority on 
18 -11- 82 . 


9 . Ext. M -2 is thc copy of findings dt. 22 - 11-81 given by 
the E . O . on the 3 charges. From the fipdings it appears that 
the management representativo at the inquiry examined Shri 
Ramapati, Surendra Kumar authorised collection and Shri 
Siya Ram Gupta , Hand Writing Expert . It further appoats 
that Shrimati Rampati proved her written copiplalat end 
two lettere alleged to have been written to her by the work 
mun , Surendra Kumar proved receipts and Shri Siyaratı 
Gupti proved his report . 

10 . In the circuinstances bofore proceeding with the la 
quiry after service of chargesheet, the workman should havo 
been supplied with the copies of the above documents, Hav . 
ing pot done so , the Enquiry Officer , cannot be said to buvo 
followed the principles of natural justice , Noo supply of these 
documents certainly caused prejudice to the workman , 


3 . The workman has challenged the order of his discharge 
from service on a gumber of groups. He alleges that dates 
for holding inquiry between 16 - 11 - 79 and 14 - 4 - 80 were 
1xed either on the request of the management representative 
or hy the Enquiry Officer on his own convenience . Finally , 
the Fnquiry was fixed for 20 - 4 - 81 on which date he made 
a request that since his defence representativo was out of 
station , the enquiry be adjourned . However , his request 
was not acceeded to by the E . O . On the next date i.c . 
17 - 8 -81, he could not attend the faquiry due to his illness 
even the management representative submitted his arguments 
on 2 - 11 - 81. Thus the Enquity Officor did not act judicially 
and adopted an attitude of discrimination against him by 
not allowing him proper opportunity of defence. He was 
not allowed to cross examine the witnesses examined by the 
management representative , He wag dot even supplied the 
documents specially the report of the handwriting expert 
who was cramined on behalf of the department to prove 
certain writings, The engniry was thus not held in accor 
viance with the principles of natural lustice , Curiously , the 
E . O . who gave the findings also decided the question of 
tunishment to the awarded to him when he was not authort 

ed to award the punishment in view of the fact that he 
had heen appointed as Enquiry Officer bv Chief Manager 
R M . Diler , Lucknow anii in view of the IT bipartite 
settlement wherein the Disciplinary Authority has hecn trotin 
fied as per designation le . Chiet Manager R . M . Office 
Tucknow . Lastly , the workman alleges that the order of 
chiccharge from service cannot amount to punishment. His 
ilischarne from service has hen simplicitor in -as -much he 
Trine ordarot to be noid 3 months wagos as per nara 22 01 
of Shastri Award. There was so vinlation of the provi 
sions of action 25T 1D . Act. in -89-much 24 00 retrenchment 
compensation was paid to him . 


11. From Ext. M -2 , which is the copy of the inquiry re 
port dt. 22 - 11 -81, it is evident that the Enquiry Oncer him 
self proposed the punishment of discharge froh service , 
in respect of charge No. 1 and charge No. 2 . It is admitted 
case of the parties that it was the Enquiry Officer, who 
Awarded the punishment of discharge from service to the 
workman . Hoy the Enquiry Officer , who WAS Arnointed by 
the Chief Manager as Pinquiry Oficer becamo competent to 
Award punishment has not been explained by Shri Rakesh 
Tondon , authorised representative for the mangement, during 
the course of his arguments . The fact that the chargesheet 
was issued by the Chief Manager and Shirl J. K . N . Singh , 
was appointed as Enquiry Officer by him (Chief Manager ) 
the Enquiry Officer could not be the disciplinary authority . 


4 . The workman har, therefore , prayed that after setting 
aside the order of minishment le should be reinstated in 
service in banke service with full back wages, 


12 . In this connection I would further like to refer ITIrd 
Ripartito Settlement dated 1st August, 1979 , which modi 
filed to some extent procedure to be adopted in disciplinary 
proceedings it providos that Chief Executive Officer or the 
Chief Officer in India of the Bank or an altemato officer at 
the Head Office or principal office nominated by him for 
the purpose shall decide which officer (i.c . Disciplinary 
Authoritv ) shall be empowered to take disciplinary action 
in the case of cach office or establishment. He shall also 
decide which officer or body higher in status than the officer 
authorised to take disciplinary action shall act as tho appel 
late authority to deal with or hear and dispose off anv ap 
peal against ordere passed in disciplinary matters. These 
authorities shall be nomrinated by designation to pas origiou1 
orders or hear and dispose o9 Appeals from time to time 
and a notice Tecifving the Authorities no nominated shall 
be publisher from time to time on the notice bou Froir 
the side of the management no attempt has been made to 
show as to who will be the disciplinary authority and who 
will he the appellate authority h a case like the present ono . 
As such in my view how the Enquiry Officer , who hag been 
appninted by another officer equal in rank could award 
nunishment to the workman and the order passerf hy him 
is therefore , illegal, 29 the inquiry was not held fairly and 
properly . 


5 . The defence is that the E . O . conducted the inquiry in 
accordance with the principles of natural justice . In fact 
the workinan himself evaded pari vination in inquiry , proceed 
ines on one pretext or the other . Findings are based on 
admissible evidence and the order of punishment passed 
by the E O . 14 valid . The madagonnent has also referred to 
two previous incidents of miscondunt on the part of the 
workman ore in the vear 1974 and the second in the year 
1976 , during his posting at Meerut . In the former case he 
was awarded the punishment of stonnage of one increment 
and in the second case he was awarded the punishment of 
stopruge of 3 increments permanently . 


6 . In his rejoinder the workunani alleges that reference to 
his past conduct so far as thi , Case is concerned to ouite 
irtelevent. No other additional facts except mere reiteration 
of the facts alleged in the claim statement has been aller 
ed hy him . 


13 . During the course of his arguments Sari Rakesh Tondon , 
authorised representative for the management has referred to 
the past conduct of the workman showing how he had been 
awarded runishment on two previo119 occassions but 
all this becomes irrelevant in view of the Vegality of the 
order of punishment. He has also referred to the coniluct of 
the workman during inquiry procoedings stating that he al- 
waye tried to evade the inquiry proceeding . There appears 
to he force in it as will appear from copies of a number 
of documents such as Ext. W - 2 . W - 4 , W . 6 to W - 18 . The 
conduct of the workman cannot be appreciated. But this too 
cannot make the illegal order 49 legal. 


7 . In suprut of his case , the workman has filed his own 
aMdavit and a number of lovlin . enty and in support of its 
case the management bas nied the affidavit of Shri S . K . 
Gupta , Regional Manager, Lucknow Region and a number 
or documents . 


8 Ext. W - 1 is the cory of chargesheet dt. 25-10 - 79 issued 
hy the Chior Mangger Regional Manager s Office , Luckow , 
in the chargesheet the names of the witness and tho docu 
ments relied upon in support of the charge aro dot mention 
115 G [ / 89_ - 3 . 


14 . Hence, it is hold that the action of the management of 
Central Bank of Todja Hazaratganj. Lucknow in terminat. . 
ing the services of Shri Kishori Lal, Peon w .e .f. April, 1982 . 
is not legal and justified . Accordingly tho workman jo rein 
stated with continuity of service and with full back wages . 
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15 . The management will be at liberty to procce against 
the workman on the same charges in accordance with law . 

ARJAN DEV, Presiding Officer 
( F . No. L -12012 /290183 -D ,II ( A ) ] 


of fact, 9 97471 , 1939 


prescribed form and the same was received by the Regional 
Omco at Bombay on the last dato i. e , on 17th December , 
1981. However , on 19th March , 1987 tho Reglopal Ofice 
of the Bank inforned Shri S . V . Mishra that they were 
unable to record his prayer for transfer as no specific roply 
Was given as to whether he was agretable to forego tho spocial 
allowance on transfer , if any . The Union has submitted that 
Shri S V . Mishra was not in receipt of Any special allow 
ance at Bank s New Cloth Market Branch as specified in 
Bipartite settlements and , therefore , the question of foregoing 
the special allowance did not arise and hence it is not necos 
sury to write accordingly . The Bank has contended that it 
was the stipulation that the application received by tho Re. 
gional Office should be duly slled -in in the prescribed form 
and if it was not found properly Alled -in , it would be straight 
away rejected. 


$ 1.48. 229 mmefata fararea ofafrun, 1947 ( 1947AT 
14) ant 17 pone , TFR qmitat i at 
डिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके फर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण, अहमदाबाद 
के यधपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 4-1-89 को 
प्राप्त हुआ था । 


4 . Shri M . J. Sheth , the learned Advocato for tho Bank and 
Shri A , J. Trivedl for the Union argued the matter . 


New Delhi, the 9th January, 1989 


S . O . 229. - In plusuance of section 17 of the Industrial 
Disputer Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabadi as shown in the Annexure in the industrial dis 
puto between the employers in relation to the United Bank 
of Inclia and their workmen which was received by the Cen 
tral Government on the 4t11 January, 1989. 


ANNEXURE 


BEFORE SHRI G . S . BARON, PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL ( CENTRAL) AT AHMEDABAD 

Refcrence (ITC ) No, 6 of 1984 


ADJUDICATION 


BETWEEN 
United Bank of India , Ahmedabad , 

AND 
The workmen employed under it. 
In the matter of denying posting to Shri S . V . Mishra , Şub 
staff from it New Cloth Market Branch , Ahmedabad to 
Ashram Road Branch , Ahmedabad , 
APPEARANCES : 

Shri M . J. Sheth , Advocate - - for the Bank , 
S1 - i A , J . Trivedi - for the Union . 


5 . From the record of the case and the arguments of the 
learned Advocatos , the short question involved in this cano 
is whether the action of the Bank In , rejecting the option 
form of Shri S . V . Mishra for transfor to Ashram Road 
Branch , Ahmedabad was legal and valid ? From the copy of 
the letter of the Bank No. ADM /Optocs / 2552 dated 19th 
March , 1982 it appears that the option form of Shri $ . V . 
Mishra was rejocted as no specific reply was given as to who 
ther he was gretable to forogo the special allowance on 
transfer , if any. As per the writton statement it is the case 
of the Bank that Shri Mishra was expocted to stato " yes" 
or " 00 " Indicating as to whether he was agreeable to forego 
the spocial allowance on transfer or not. In the application 
form submitted by Shn Mishra , ho did not indicato as to 
whether he was prepared to forego the special allowance on 
transfer. The Bank , theroforo, begs to point out that since 
the application received from Shri Mishra was not proporly 
fillod - in as was required , his application was not considerod 
and straight away rojoctod . Now , neither from the Circular 
No, ADM / M -155 / 10720 datod 8th December, 1981 nor from 
the option form EL. 8 / 2 it appears that such a stipulation 
was thereto to the effect that the application roceived by the 
Regional Office should be chily Allod - in , in the prescribod 
form and that if it is not found properly filled -in , it would 
be straight away rejected . Further, from the letter No. EST / 
SVM / 32 /03 782 datod Sth March , 1982 Ex . 8 / 4 it is clear 
that New Cloth Market Branch of tho Bank had already 
informed the Regional Manager of the Bank at Bombay that 
Shri S . V . Mishra was not drawing any special allowance 
but was drawing cycle ulkowanco permanently for doing out 
door duties. This shows that even if Shri Mishra had not 
written " yes " or " no " as argued by the Dank , the purpose is 
now served when befors deciding on tho Application , tho 
Bank knew that Shri Mishra was not drawing Any special 
allowance and, therefore , there was no question of foregoing 
the same, Inspite of this , the Bank rejectd tho option form 
of the workman concernod on 19th March , 1982 on tho 
ground that no specific reply is given as to whether he was 
agreeable to forego the special allowance on transfer, If 
any. Thus the Bank has taken vory technical vicw of the 
matter without looking to the information which was wanied 
was already there on its record and without looking to the 
fact that the workman concernod was from A sub -staff and , 
if there was any lapse on his part, it should not be viowed 
So seriously . The cfore , the action of the Bank du rejecting 
the option form of the workiman concorpod by its lettor No . 
ADM /Oplees 12552 dated 19th March , 1982 is not legal and 
proper . 

6 . In the result I hold that the impurned action of the 
Bank was blot justificd , It is , therefore , directed that the 
workman conkered should be given option for transfer 10 
Ashram Rond Branch of the Bank if he is otherwise eligible 
ac per Circular No . ADM / M -155 / 10720 dated 8th Deceinber, 
1981, and he should also be compensated by paying him the 
difference to what he had drawn if he was traasferind and 
what he received here . Conaldering the facts of this case I 
also diroct the Bank to pay R . 200 to Shri Mishra by way 
of costs 

G , S BAROT , Providing Officer 

(No. L - 12012 /218 / 83 - D . II( A )] 
Almodabad , 
Dated : 29th November, 1988 . 


AWARD 


This industrial dispute between United Bank of India , 
Bombay At Almerabad and the workmen employed under it 
has been referred to me for adjudication under Section 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947, by the Gov 
ernment of India , Ministry of Labour and Rehabilitation s 
NO . L - 12012 / 218 /83 - D . IT ( A ) dated 6th February , 1984, 

2 . The dispute relates to a single demand which is as 
under :- - 


" Whether the action of the management of United Bank 

of India , Regional Office , Western Region , Bombay 
in denying posting to Shri S . V . Mishra , Sub -staff 
from its New Cloth Market Branch , Ahmedabad 
to Ashram Road Branch , Ahmedabad, ig justified ? 
If mot. to what relief is the workman concerned 


entitled ?" 


3 . The brief farts of the case are as under : 


The United Bank of India , Bombay had issued a Circular 
letter No, ADM / M - 1.55 / 10720 dated 8th December , 1981, In 
viting- options from menihers of clerical and subordinata staff 
for posting to the proposed branch at Asliram Road , Ahmeda . 
bad . The last date for the receipt of such options was 17th 
December . 1981. One Shri S . V . Mishra working as sub 
staff at New Cloth Market, Ahmedabad had opted in the 
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of furer , 10 Tati, 1984 

the industrial Diyputes Act may be invoked . The order of 

dismissal may be set aside and appropriate relict may be 
2.7. 7. 230 - stenota fram ofaf144 , 1947 ( 1947 4T 

granted . 
14 ) FORT 17 Hercur , # 714 YT? for tit hini 

3 . The management has filed its counter statement and 

inter alia iç is contended as follows : 
प्रबंधतंत्र के मयंस नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 

It is not within tho knowledge of the second party that 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार सौद्योगिक प्रधिकरण , मंगलौर 

he served in the Indian Army for 12 years and 63 duvs, 
के पंचपट को प्रकाणिस करती है, जो केन्द्रीय सरकार को 3-1- 89 को 

er got discharged on 25th May , 1974 , on cornpassionato 
प्राप्त टुमा था । 

grounds. He was working as an attender in the II party . He 

was chargeshected and kept under suspension in 1987 for the 
New Delhi, the 10th January, 1989 

misconduct of fraudulent withdrawal of monies from the 

accounts of saving bank account-lolders, He resorted to ior 
S . O . 230 .-- In pursuance of section 17 of the Indus 

gery and tampering of records, while committing frmud . The 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central Gov 

fraud came to light when the customers who were the vic 
croment hereby publishes the award of the Central Govern 

tims, complained about it. After that he has admitted to his 

guilt. It is true that he has credited the amounty to the res 
mtnt Industrial Tribunal. Bangalore as shown in the Att 
Dexure in the industrial dispute between the employors in 

pective accounts . It is not true that he has voluntarily ad 

mitted to his guilt . Since the misconduct was supported by 
relation to the Syndicate Bank and their workmen , which 

evidence , the second party was justified in not roconsidering 
was received by the Central Government on the 3rd Janu 

about the order of dismissal. The enquiry conducted by the 
ary , 1989 . 

second party is proper . Tho second party is justified in dis 
ANNEXURZ 

missing from service . There are no grounds to exercise the 

powers under section 11A of the Industrial Disputes Act . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT AT BANGALORE 

4 . An additional issue was drawn up as follows : 

" Wlietter the second party proves that it has held the 
Dated : 28th Docember, 1988 

domestic enquiry in accordance with law ?" 
Central Reference No . 44 /88 

5 . On 7th November, 1988 the second party filed a list 
I PARTY : 

With six docudients. All these documcots have been takca 

On record . 
Shri T . Yesudas, 219 / 103 , 
Chikkabanaswadi Extension , 

6 . The learned counsel for the first party submitted that 
Bangulore. 

the first party does not intend to challenge the validity of 

the domestic enquiry and that he intends to examine the 
Vs. 

workman to show about the circumstances which call upon 

this court to exercise its discretion under section 11A of the 
I PARTY : 

Industrial Disputes Act so as to impose some lesser punish 

ment and order for reintatement of the workman . 
D . G . M . Syndicato Bank, 
Zopal Office, IR Cell 

7. In view of the aforesaid submissing, when the matter 
Gandhinagar , 

Wag called on 12th December, 1988 , the loarned counsel for 
Bangalore - 560009 . 

the second party submitted that the second party has no 

evidenco . 
APPEARANCES : 

8 . WW - 1, the workman hag examined himself and Bxs. 
For the I Party - Shri N . G . Phadke, Advocate. 

W - 1 and W - 2 have been got marked . 
For the II Party - Shri S . Anantha Rema Reddy, Advo 

9 . The second party hag filed his written argument. 
cate . 

10 . The learned counsel for the first party was heard . 
AWARD 

11. My finding on the point of referenco is as follows : 
Ry exercising its powers under section 10 ( 1Xd ) of the 

The inanagement of the Syndicate Bank wag not justified 
Industrial Disputes Act, the Government of India , Ministry 

in dismissing Sri, T . Yesudas and that he is entitled to the 
of Labour has made the present reference on the following 

rclief shown below . 
point of dispute by its order No . L - 12012 / 267./ 88- D . O ( A ) 
dated 26th August, 1988 . 

REASONS 
POINT OF DISPUTE 

12 . The learned counsel for the I party submitted that tho 
" Whether the action of the management of Syndicate first party workman has admitted to his guilt and that his 

Bank in dism ging from service Shri T . Yogudes Is only plea is for mercy , to reinstate him , by exercising the 
justified ? If not, to what relief is the workman en powers under section 11A of the Industrial Disputes Act. 
titled ?" 

The list of documonts datod 7th November, 1988 filed by the 

second party shows that one Appanna S / o Flunumanthara 
2 . The I party workman has filed his claim statement and yappa gave an application to the branch munager that when 
his statemcuts in brief aro ay follows : 

he approached the bunk on 26th November , 1986 for draw 
The I surty workmon is an ex -serviceman and he has served 

ing a sum of Rs 1 , 000 the concerned officer of the bank 
in the Indian Army for 12 years and 63 days. Ho got dis 

told him that just yesterday he had drawn some amount 
charged on compassionate grounds on 25th May , 1984 . From 

unci how is it that he had approached the bank foi drowing 
7th Decenber, 1974 , he joined the second party as an atten 

some more emount. The said account holder has further 
der. He apprehended danger to his life by his creditor and 

stated that on 5th November, 1986 , lie never approached the 
he had 10 other , choice , then to withdraw a sum of 

bank and did not draw any amount and he volunteered to 
Rs. 10 , 500.00 from the account of a customor and pald tho 

procluce his pass book . Accordingly he had prod :iced his rang 
sania to his creditor . Ho has credited the amounts of the 

book . The second document is complaint dated 8th Janu 
respective accounts upto duto and with intcrost. He volun 

ary , 1987 given by one Muniswamy And he has complained 
tarily accepted the guilt. The second party has dismissed him 

thint on 16th October , 1986 he did not draw any amount of 
from service by order dated 13th December , 1987. He prays 

Rs, 2 , 000 and that on 28th November , 1986 he has not cre 
that the order of dismissal may be reconsidered on compas 

ditted the sum of Rs. 2 , 000 . The third document is a com 
sionate grounds. His service to the nation, his age , family 

plaint dated 26th November, 1986 by one Sundar Raj. It is 
back ground and his voluntary acceptance of the guilt may 

in Tamil, but the English translation is enclosed to the game. 
t e taken into account. No loss has been caused to the 

He has stated that on 25th November, 1986 the first party 
bank . The punishment is harsh , Provisions of section 11A of 

workman Dass had givep token No . 13 and that he asked him 
to receive Rs. 3 , 500 , since he had to go olsowhere and at his 
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instanco he tool that amount and give it to the first party 
Dass. The fourth document of the list is tho -written stato 
meat givon by the first party Yesudas to the manager of the 
Bank . There - in ho has adonitted that he had drawn the fol 
lowing amounts from the accounts indicated therein . 
( a ) SB A / c of Appuna 2 / c 7703 

6 - 11-86 W / S No. $ 27365 Rs, 1.500 .00 
12 - 11-86 W / S No. 527517 Rs. 3500 . 00 

25- 11- 86 W7$ No. 527738 Rs. 3300 .00 
(b ) SB atc of C . Muniswamy 8117 

16 - 10 -86 W / S No. 526923 Rs 2000 .00 , 
He has further stated that he had copied the signatures of 
these parties and on that basly ho had made their bignatures. 
Ho ( urther stated that he should be excused and he has pro 
mised to credit all the announts with interest. The 5th docu 
mçat is the charge -sheet issued to him . It is marked as Et, 
M - 1 . It is dated 12th June, 1987. The order of dismissal is 
ut Ex, M - 2 , dated 15th December , 1987. The charge - shect 
Ex. M - 1 Describes that the modus operendi adopted by him 
for taking the sald amounty from the various accounts . Tho 
disciplinary authority has taken into account the gravity of 
the misconduct committed by him and hay held that the 
punishment of distoissal is the proper one. It ie observed that 
he has indulged in acts which are prejudicial to the interest 
of the bapk and that the order of dismissal is the proper 
one . 


depends upon tho integrity , honesty of its employees it cannot 
be said that it is a fi: case to order for roinstatement to any 
post . In my view taking into account the aforesaid circum 
stantes, pleaded by him , the punishment of discharge would 
meet the ends of justice and in that event he will do getting 
the terminal benefits and with such a nucleus he may mako 
himself gainfully employod , In my opinion under the facts 
and circumstances of the case , the punishinent of dismissal 
is harsh and it requires to be substituted by that wf dis 
charge . 

17 . In the result, ag Award is passed to the cffect that the 
Dianagement of Syndicate bank was not justified in dismis 
sing Sri. T . Yesudas from its service . Since the management 
tas proved the misconduct committed by the workman , and 
since tho workman had proved that it is a fit case to modify 
the order of cianissal, it is ordered that the management 
Shall substitute tho order of dismissal by an ordor of dis 
Charte and shall pay and give him all the consequential beoe 
fits. 

(Dictated to the Personal Assistant, taken down by her , 
got typed and corrected by me. ) 

B . N . LALGE , Presiding Officer 

(No. L - 12012269 /88 D . II ( A )] 


47. HT. 231 - stelfra forata afufira , 1947 ( 1947 4.7 
14) TT 17 # w ar , ve Air France et 474 
इंडिया के प्रबंधक के संबद नियोजकों और उनो मर्मकारों के बीच , 
मनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को प्राप्त 
47 97 


13 . In the written argument submitted by the second party 
it has been stated that in 1979 , he had mis- appropriated , 
sum of Rs. 935 while working in the Sadashivanagar braoch 
And a lenient view was taken and he was punished with 
stoppage of two increments. lo para 10 of his evidence the 
first party has admitted about the said misconduct. The 
written argument shows that in 1983 he was again charge 
shceted for misconduct and punishment of waming was given 
to him , Agregards tho subplosion of the first party to modify 
the punishment of dismissal, the management has contcoded 
that being a trained person in the Indian Army, the Arst 
party aūght to have worked in a more deligcat manner, but 
he has mis- used tho trust reposed in him . The second party 
has relict upon the case of the East India Hotels Vs. their 
workmen (AIR 1974 Supromo Court pago 696 ). The autho 
rity is on the point that the Tribunal has no jurisdiction to 
sit in judgement over the decision of the employer 19 an 
appellato body. It has been further held that the interference 
in the docision will be justified only under certain circumstan 
cen , Onc of the circumstances shown is that if the Tribunal 
finds that the punishment is harsh , it may interfere . 

14 . The second party has further relied upon the decision 
of workman of FTR and company Vs. tho management ( AIR 
1973 Supreme Coart page 1227). The authority states that 
section 11A empowers the Tribunal to interfere with tho 
punishment and alter the same, depending upon the facts and 
circumstances of the case . 

15 . Ex. M - 1 , the chargo shoet is dated 12th June, 1987 . 
Ęvon bofore the charge sheet was issued to the first party 
omployee , he had admitted about the guilt in his lettor dated 
29th November, 1986 marked i MEX , 11, by the onquiry 
officer. It is not the case of the management that before the 
onquiry officer , the omployee over denied the charges. It is 
only their case that he did not disclose about the misconduct 
bofore the respectiva account holders mede their complaints . 
Clause 19 . 12 ( e ) of the bipartite settlement shows that in 
certain circumstances the bank hag powers to dispense with 
the enquiry , if it is of the opinion that there need not be a 
punishment of dischar to or dismissal. It appears that in the 
present cuse the managemont did not think it fit to press 
joto service the provisions of 19 . 12 (0 ), 

16 . The learned counsel for the first party strongly con 
tended that the Tribunal may take into account his long 
borvice in the Indian Army that he is still in young man and 
being unemployed , he may not bo exposed to the bad ele 
Dents of the society and that ho may kindly be provided with 
some means of livelihood . It was submittod that the fact 
that he has admitted to his guilt at the oarliest, should 
weigh in his favour. In my viow since the present misconduct 
dealing with the monics of the customers of the bank or 
peddling with the business of the bank is a repetition of in 
carlier piisconduct of a similar nature and since the second 
party is t banking institution , the business of which mainly 


S .O . 231 .- - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Contral Goverainent In 
dustrial Tribunal Kanpur ay gown in the Annexure in the 
industrial dispute between the cmployers in relation to the 
Central Bank of India and their workmen , which was re 
ceived by the Ceotral Government. 

ANNEXURE 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KANPUR U . P . 
Industrial Disputo No. 94 of 1986 . 
In tho matter of dispute between : 
Shri Mani Ram . 

Slo . Shri Matku Lal, 
House No. 103/ 22 , 
Kornelganj, 
Kanpur UP. 

Workman Petitioner. 

AND 
The Regional Manager , 

Central Bank of India , 
117 H - 1 / 240 Pandu Nagar , 
Kanpur U . P . 

Management Opp.. Party . 
APPEARANCE : 
Shri V . N . Sekhari authorised representative - - for the 

Workman 
Shri Rakesh Tondon authorised representative - - for the 
Management. 

AWARD 
1. The Central Government, Ministry of Labour, vide 
its notification No. L - 12012121885-DII ( A ) , dated nil of 
1986 , has referred the following dispute for adjudication to 
this Tribunal - 
Whether the action of the management of Central Bank 

Of Indla , in termlnating tho serviods of Shri Mani 
Ram , totoporary poor and not considering him for 
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further employment while chgaging tics hands other land , the case of the management is that during the 
is justiflcd ? If not lo what relict the concerned first period he had worked for 88 days and during the secund 
workman is entitled and fruin what date ? 

period which according to the managedjent was upto 5 - 5 -84, 

the workman lied worked only for 16 days. In para 16 ct 
2 . The workmon s case in short is that the service .confi 

its written statement, the management has given the dates 
tions of the Bank einployees including the employees of 

with number of days on which the workmau had worked 
the Central Bank ) f India are guverned by Shastri Award , 

in different branches of the Bank in kanpur Region from 
Desai Award and various Bipartite settlemucus. 

16 -8 -81 to 7 -10 - 92 . 
3. Ilic said bank started a practice of appointing CT 

10 . The joint inspectica report slows that from 9 - 12 - 83 
pornly omployces for performing dutics of legulus and 

to 12 - 5 - 84 , the workman had worked only ter 22 days. It 
permuncul nature instcad vt regular employees in Oruer lu 

funher shows that during the first span ho had worked from 
ucpriie such employecs from being absorbed in regular ser 

5 - 7 - 82 to 8 - 7 -82 1.c . for 4 dugs, from 22 - 10 -81 to 24 - 10 -81 
vice of the bank enabling them to reap the benents of tho 

j. , for 3 days and 18 - 1 - 82 , 20 - 1 - 82 and 21- 1 - 82 for 3 day.s. 
aloresaid awards and settlementy. Io persuade of the said 

It appears that this latter part of the inspection report was 
practice the workmin was employed as poon , on the spon 

witil regard to check to correctness of the details given 
soring of hus nume by Employment Exchange irom 16 - 8 -81 

by the magagement in part 16 of its written statement. 
lo 7 - 10 - 82 and then from 26 - 12 - 83 to 12 -5 - 84 , Thus during 
thie tirst period he worked for 93 days and during the second 

11 . Ext. W - 1 , is the copy of letter dt. 21- 7 - 85, from the 
period lie worked for 132 days total 225 days , wlich was workmin to the ALC ( C ) Kanpur. With it is annexed a 
of course with breaks. According to him he was not issucd Siuteinant showing dany and the number oi Jays on which 
any appointment letter nor any lotter of terpinatiun . He the workman had worked during the first span . Iho receipt 
was also not given uny notice or pay in licu of notice of this letter has been adinitted by thc mangement s authori 
l esides corporisation . All the time of termination of his Sed representative . It shows that in B , O . Bithur the work 
services, he was not the junior mast wortiman . He was man had worked from 22- 10 - 81 to 22- 10 -81 whescas in para 
also not provided with fresh cmployment when fresh hands io of the written statement le is gliowo to have worked only 
were emploj od after the terraination of his sörvices . ln on 22- 10 -81 and 23- 10 -81 i. e. for 2 days. Un joint inspec 
tiis way ibc Rank violated the provisions of section 25G tion it was found that he had worked on 22- 10 -81, 23 - 10 - 81, 
and 25H T. D . Act, besides violating the provisions of pura and 24 - 10 - 81 . Again in the statement annexed with work 
493 , 495, 307, 516 , 518 , 519 and 524 of Shastri Award , man s application dt. 26 -7 -85 it is given that he had worked 
as well as of section 9 , 12 and 19 of U . P . Shops & Coni in Branch Office UPSIDC for 4 days from 18 - 1 - 82 to 21- 1 -82 
mercial Act. The bank also violated the provisions of arti whereas in the statement given by the nianagement in parit 
çley 14 , 16 and 21 of the Constitution . In the circumstances, 16 of the writion statement he is shown as having worked 
he is entitled to reinstatement with effect from 8 - 10 - 82 with in the said branch from 18 - 1 -82 to 20 - 1 - 82 1.3 . for 3 days. 
continuity of servico and other bonefits, 

On joint inspection it was found that he had worked for 3 days 

but on dates 18 - 1 - 82 , 20 - 1- 82 414 21- 1 - 82 . I hus there it 
4 . The case is contested by tho manugement. The manage 

no difference so far as the number of days of work shown by 
rucnt pleads that Shri Mani Rani was engaged temporarily 

the management in tlie statement in para 16 of the written 
in leave arrangements in various brunches of the bank in 

statement. Lastly , in his said statement the workman hay 
Kanpur Region as sub staff between 16 - 8 -81 und 7 - 10 -87 , 

shown that he had worhed for 4 days at B . O , Karanchi 
19 shuwn in pura 16 of the written statement and then from 

khana Kanpur from 5 : 7-82 to 8 - 7 . 82 wlicitas in the state 
9 - 12 . 83 to 5 . 5 - 84 . During thc first period he worked for 88 

ment given in para 16 of the wis, ho is shown to have work 
days and during the second period he worked only for 16 

ed in the said branch only on 5 - 7 - 82 . The joint inspection rc 
days in the Chamungunj Brunch of the Bunk at Kanpur . 

port shows that in the said brunch he had worked from 5 - 7 - 82 
He was never uppointed on probation or in regulacs sorvice 

to 8 - 7 -82. i.e . for 4 days. The ottier figures tally . It follows 
of the bunk . No question of termination was involved in his 

therefore , that during the first spin the workman had work 
case A9 his engagement appointment came to an end by 

ed for 92 days. 
efflux of tione . Since he did not work continuously for 
240 days in 12 culendur months he is not entitled to claim . 12 . In para 3 of his affidavit, the worksın has made 
benefit under section 2SF I. D . Act. Temporary engagement averment that from 16 -8 - 81 to 12 - 5 -84 he had worked for 
appointment does not create a right in any such employec for . 225 days. He had been paid wages for 136 days in mis 
permanent post just because he had worked for some tino oun Mame and for the remaining days in the names of 
in the bank . His case ig at case of back door cntry in the others . We have seen above thut he had simply worked 
bank s service which is violative of Government Directives . for 92 days and 22 days i.e . for a total period of 114 days 
He could have appeared for permanent absorption in writica and act for 225 days. Moreover , it is not the cane in 
test intervew , if he fulfilled the eligibility criteria . 

the clain statement or in the rojoinder that he had been 

paid wages for other days in the p .. .1 of others . As such 
5. In his rejoinder it has been alleged by him that he noy Telionce can be placed on it . It is nothing but an after 
was not a temporary employee in terms of the definition of thought 
temporary employce is given in paras 20 .7 and 20 . 8 of 
the Bipartite Settlement . No new fact has been allegedi by 

13. The worl. 

no has come up will the case that at the 
him in the rejoinder . 

time of termination if his service he was not the junior most. 

He has supported this filet by his affidavit. But n ) where 
6 . In support of its case , the moagenicnt has filed the hoe has given the mines of the person who were junior 
aflluvit of Shri V . K . Bhandari, Regional Manager , and in to him at thic time of termination of this civicts . The 
support of his case , the workman has filed bis own affidavit steineni which in annexe: 10 his anpliertion clt. 26 - 7 -85, 
and a few documents, 

Costi ext. "V - 1 , and the statement given by the managenient 

in vgra 16 of its wis, show that the workman never worked 
7 . In order to deterniine lor how many day s the work 

continuously for more than 4 ways at it strech at one branclı 
078n 11:10 worked during the two spans i. e, from 16 - 8 -81 to 

nor even in two or more branches tuhen turvether. Mostly . 
7 - 10 - 82 and from 9 - 12 -83 to 12 - 5 -84, a joint inspection TC 

Juring the above two periods he had worked for a day or 
port was filed by the partice on 14 - 1- 88 . 

wo in ons hrinch or the other and occasionly for 3 or 4 
8 . It is admitted to the management that the name of tho 

day s Thus the evidence in this regard from the side of 
v orkiman Shri Mani Ram was called front the Employment 

the workmən is neither reliable nor convincing. It cannot, 
Exchange. According to the managemeot his name was call 

Therefore , te lield that he was not the junior most when his 
ed from the Employment Fxchange with a view to engage 

" Ci vices were terminated by the aianagement, 
him temporurily in leave arrangements in various branches 14 . Shri V . K . Bhandari, the mangement witness , who 
of the bank in Kanpur Region as sub staff , In hiy · cross · adinite to have joined as Regional Manager Kunpur, 
cxamination the workman has admitted that whenever any 

iti 

July 1986 , han deposed on the besis of the records tliet no 
neon . from any branch went on loave , he used to work in unrointment letter will puiet issueit in the 
this place. 

workman . He 

1, 100 admits that even no termination letter was issued to liim . 
9 . As to for how many days the workman has worked 

He further 2: nits that lli ) Seniority list or register of tem 
durinn the said two period , the workman s rise is that 

porary employees was naintand in the bank . 
durin ? the first period he had worked for 93 duys oil dur 15. In 33. 3 f bin affidavit wrich 
in the crond period he had worked for 132 days. On the 

oc fice in rerly 
to the workman s application dt. 24 - 8 - 87 , for uninoning 
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cortain documents and seeking information on come points 17 . Let us consider the above points one by one scriutum , 
he has made tho averments that there is no practice of 
maintaining such seniority fist in respect of temporary em 

18 . Point No. 1.- - Pura 20 . 7 of the First Bipartite Settlo 
ployecs . Then he hay admitted in his cross examination ment detines the terin " Teniporary Employee" . According 
that after the termination of services of tho workman , in to this definition temporary employee will incan a work 
exigency of work temporary hands were appointed . He has man who has been appointed for a limited period for work 
even admitted that after 7 - 10 -82 , and also after 12 - 5 -84 , which is of an essentially temporary nature or who is cm 
new branches of the bank have been opened and in the ployod temporarily as an additional workman in connection 
vid branches sub stuff and temporary hands were appointed . with a temporary increase in work of a permanent paturo and 
Thus the following facts stand proved from the widenco includes a workman other than a perniuncot wosiman who 
of the partios : 

is appointod in a temporary Vicuncy caused by the absence 

of a particular permanent workman . From the findings 
1. That the workman s name was called by the Bank 

recorded above that the workman was simply engaged to work 
from the Employment Exchange ; 

in place of a regular sub -staff whonover any member of 

regular sub staff went on tcave shows that his position was 
2 . That the workman worked in the leave vacancies of 

To better than that of a casual workman . At the best his 
sub staff in the various branches of the bank in 

care falls in the last category of the definition of teniporary . 
Kanpur Region intermittently and did the work 

employee which reads as ; 
which regular mub staff in whose places he was 
cagaged were doing from 26 - 5 - 83 to 12 - 5 - 84 for 

" includes a workman other than a permanent workman 
22 days and from 16 - 8 -81 to 7 - 10 - 82 for 92 days; 

who is appointed in a teniporary vacancy caused 

by thc ubsence of a particular perinagent workman " . 
3 . That the workman was never issued any appointment 
letter nor he was given any letter of termination ; 

19 . Pure 508 of the Shastri Award defines the term Pro 
4 . That the bank has not maintained any register of tem 

bationer, According to it " probationer means, on employco 
porary employees nor ever prepared any seniority 

who is provisionally employed to fill a permanent vacancy 
list in respect of such employee ; 

or post and has not been made permanent or confirmed in 

service " . 
5. That after the terminative of servicos of the work 

20 . I, therefore , fuil to understand how in the circum 
man in cxigencies of work temporery hands werd 
appointed by the bank ; 

stances of the case the workman can claim to be taken as a 

probationer . 
6 . That after 7 - 10 -82 and 12 - 5 - 84 some now braaches 
were opened by the bank in Kanpur Region and 

21 . In support of his submission on this point Shri Sekhari , 
in said branches sub staff and temporary hands wero 

hus placed reliance on the following two rulings; 
uppointed and; 

(i) Jaswant Sugar Mills Vs. Badri Prasad ( 1961 ) ILLY 
7. That the workman was not the junior must, wheo 

649 ( SC ) . 
his services were terminatcd . 

· ( li ) Suresh Narkar Vs. Food Corporation of India 
16 . Shiti V . N . Sekhori , guthorised representative for 

1984 Lab. IC 267 ( Bombay) . 
the workman has urged the following points for the consi 
deration of the tribunal in connection with this caso : 

I have gone through these two rulings . lo the first ruling 

the definition of " Permunent Workman " es given in the 
( 1 ) That the workman having been cmployed as reliev Stunding Order 10 considered and in the second cuse the 
ing hand , cannot be treated as temporary hand 

definition of casual workman as given in Morle Standing 
within the meaning of para 20 .7 of the First Bi Order No. 3 of Food Corporation of India was considered 
partito Settlement and oven assuming that he was 

and as such these rulings bare no resumblance to the facts 
a temporury workman , he was cntitled to be taken of tho present case, and are thus in applicable . 
on probation , 

22 . Therefore, in the firsi point urged by Shri Sekhari 
(ii ) That the management instead of filling up the I find absolutely no force . 

vacancy where the workman was elnployed within 
a period of 3 months terminated him survices mula 

23. Point No. II. - The point raised by Sirri Sektari , autho 
fide , 

rised representative for the workman “ eems to be misconcie 

ved. It is not the case of either side that there was a per 
( iii ) That th : managernent violated the various provi manent Vacancy in any branch of the beak in Kanpur 

sions of $ li .. Fi Award ay modified by the provisions Region and the workman was appointed to fill in the said 
of various Bipartite settlements in as much as ins vacancy . Theiefore , this point too is decided against the 
tead of appointing regular staff on probation , the 

workman . 
bunk udopted the illcgal and unfair labour practico 
of appointing temporary hands for doing duties of 

23 . Point No. III. - - There also appears to be no force in 
permanent Dature , 

th : point raised , As alieudy said the workman was not ap 

pointed to fill up any vacancy of permanent nature even 
( iv ) That the management violated paras 493, 495, 516 , temporarily . Rather the appointment was that he would work 
522 and 524 of the Shastri Award ; 

in short leave vacancies . The facty of the case go to show 
( v ) That termination of service of the workman 

that the bank had been quite considerato to the workman us 
amounts tu retrenchment within the meaning of 

it had held the workman by giving him some work when 
section 3170 ) 1. D . Act. Since the workman 

otherwise he would have et idle in his house . The point is 

was 
not the junior mont at the time of his retrench 

decided accordingly . 
ment, the order of retrenchment is ullcgal in vicw 

24 , Point No. IV : 
of the mandatory jirovigions of section 250 rcad 
with rule 77 Industrial Disputes Rules ( C ) 1957 Parn 493 of the Shastri Award made a suggestion to banks 
and cven ussuming that he was the junior most that banks, in tlieir own interest should , in case of a cason 
since temporary hands were kept subsequent to able number of incomics , Soull advertise them and then 
his retrenchment, he is entitled to be absorbed make appointments ccr passing the candidates hough such 
in a permanent vacancy and to undergo probation testy as they may consider necessary . The bank should also 

in view of para 20 . 12 of the 1st Bipartite Settle maintain registers of condidates in which their names , ages, 
ment and mandatory provisions of section 25H read qualifications, previous experiences , if any, and speciul merits 
with rulex 78 of the aforesaid niley. Sec . 25G is and recommendations should be entered , and such registers 
independent of section 25F and in viow of section should be revised periodically and kept upto dute . Such 
25J the provisions of sec . 230 & 25H hávo on over registers should also have the names of retrenchet and tem 
riding effect and any thing inconsistont contained in porary employees whose work has been found to bo satisfac 
any other law including standing orders made under tory . It is thus clear that it was a mere suggestion to the hanks 
the Industrial Employment ( Stunding Orders ) Act, in the interest of the bank and not a vendutory recommerda. 
1946 , cannot le piren etroct to . 

jon /requirement. The cojc of the workmin doesn t full 
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within the first clause . Al the best his case falls in the second 
cause which she; ibat such a register should also have the 
names of retrcučicu ond temporary employeey whose werk 
has been found to be satisfactory . So if no such register has 
heen inaitsmined by the bank that will not in any way given 
11 cjue to the markmAD S CASC over the bunky cuco . 

25 Parn 495 of the Shastri Award is with regard to the 
period of probation. In this connection it was observed that 
11: 6 S1 Award fixed the period of probation ut six months. 
which is certain ( 1643 would be extended by 3 months. The 
menilcis of the Trib : ra ! which gave the Awad ditced with 
10 wid directions and directed that ordinar lv the perird 
of probation should not cwceed 6 months . We have seen 
above that in the potent caso the workman wij net aurointed 
un proculían to ml up a permanent Vacan . y cr A Vicancy 
arising Olii of teninorary increase to work . } ! cuce the argu 
ment that there has been breach of para 49 % of the Shastri 
. .ware has no iegs to stand upon . 

26 . Para 516 of the Shastri Award refers to maintepanco 
of servicc hooks. It was laid down that in CAN 0 . elery 
omployez cxcept one who is engaged on 2 part-time basis , 
Whether he is a temporary employec , a probationer or a fer 
manent cniployee , a service took should be maintained , 
containing particulars , such as, names , date of birth , Wenti 
fication :799ks, entry into service 43 a temporary employco 
of protutioner, confirmation or peimanent appointment pay 
on such occasions, promotions, pay on promotions , discipli 
nary action , if any, taken , any remarks about efficiency or 
character made by the superiors, IcAvo taken etc , etc . 

27 . It appears that the bank has not maintained any such 
service books in respect of temporary cmployces . Non main 
tenance of such service book , in rospoct of temporary em 
ployexs is a mere irregularity. If according to the workman 
such an luregularity constitutes some offenca , he may take up 
the natter in a criminal court u / s . 29 I. D . Act read with 
section 34 of thc I. D) , Act. 

28 . Now I come to para 522 of the Shastri Award . Al 
Though Shri Sekhari has not pointed out tho specifc sub paras 
I think that he may be having in contemplation sub paras 
( 4 ) and ( 5 ) of it. 

29 . Sub para ( 4 ) is to the effoct that the service of any 
employee other han a cermanont employee or probationer 
may te tcrminated , and le may leave service , after 14 days 
notice. It incans that no notico le required from tho sido 
of the bank for terminating the service of the temporary 
employee . Rather it shows that if a tomporary employoo 
intends to leave service, he will havo to give 14 days potice 
to the management. 

30 . Suh PATA ( 5) provides that an order relating to dis 
charge or termination of service shall be in writing and shall 
signed by the manager and a copy of such order shall bo 
suplied to the employce concerned . So far as the facts 
of this carc arc concerned it is quite immaterial oven if no 
order of termination in writing was given to the workman . 
From the facts and circumstances of the case it is quite 
cvident that he ongagement was purely in loavo vacancios of 
short neriods, He knew that ag soon Ag the permanent waik 
man would resude duty h s services would automatically 
come to A7 cnd . 

31. I 9. tly we come to para 524 of the Shastri Award . 
The relevant portion of this para reads as vodor : 
Wir have already providert for gratuity being given in the 

case of temination of service of a workman who has 
put in 10 years service and moro . Por other CARCA 
We direct thot compensation should be paid of the 
following scale : 


32. Therefore . After A careful consideration of the above 
parugiaplus of the Shastri Award , I ain of the view that there 
is for all intents and purposes, no substance in this point. 
The point is cecided acordingly . 

33 . Point No, V : 

On this point Shri Sekhari, authorised representative for 
workinen , has placed reliance on a thumber of rulings ; 
1, J, K , Json and Steel Cor . Vs . Its workmen 1960 1] 

LLJ 64 (SC ). 
2 . National Iron and Steel Comp. Vs. State of West 

Bengal and Another 1967 II LLJ 23 (SC ) , 
3 . Navbharnt Hindi Daily Nagpur V . Navbharat Shramik 

Sangh 1984 Lab . IC 445 ( Bom .) 
4 . Shri Garfar and others V . Union of India 1984 Lab . 

IC 645 ( Patna ) . 
5. Shri Malkhan Singh V , Union of India 1981 Lab. 

IC 1633 (Deltui). 
6 . Shri Abdul Rehman and others V . Div. Suptd , S . 

Railway 1981 Lab . IC 217 (Kerala ) 
7 . Workmen of Subong Tea Estate V . Subong Teo Es . 

tate and Others 1964 LLJ 333 (SC ). 
8 . Shri Ram Becau V . General Manager, NER , 

Gorakhpur 1981 Lab . IC 1196 (Alld ) . 
9 . British Indin Corporation V . Labour Court 1978 
i Lab . IC 523 (Alld ) . 
10 . Shri Kunjan Bhaskaroo and others V , S. D . 0 . Tele. 

graphs 1983 Lab . IC 135 (Kerulu ) 
11 Srivastava (S . P .) V . Bharat Electric Light and Power 

Co. Lid ., 1970, I LIJ 394 (Alld ) 
12 . Mullor and Phipps Pvt. Ltd . Vs. Their Employees 

Union, 1967, II LLJ 222 (Punj. and Haryana). 
13 . Shri Kamlesh Singh V . Presiding Officer and others 

1987 SCC (Lab.) 75. 
14 . Cawnporc Tennery Ltd ., Kanpur V . Guha (S ) and 

othors 1961, II LO (SC ) 110 . 
15, Doddayys V . State of Mysoro and others 1968 , I 

LLJ , 794 (Mysore). 
16 . Shri Dhawanlal and othors V . RSRTC and others 

1984 Lab. IC 1794 (Raj.) (Full Beach ) . 
17. Shri Soni V . RSMDC , 1986 Lab. IC 468 (Raj.) . 
18 . Shri Jarrail Singh V , Stato of Punjab 1986 Lab . IC 

1086 (SC ). 
19 . Snit, keeta Mukherjee V . UPFC 1987 Lab , IC 778 

(Alld .) . 


20 . M / s . Swarup Vegetables and others V . State of U . P . 

and others 1987 Lab . IC 1286 (Alld .). 
34 . On the other hand it has beon argued by Shri Rakesh 
Tondon , the authorised representative for the management. 
that he does not dispute the mandatory nature of soction 25 - G 
and 25 - H of the I. D . Act and Rules 77 and 78 of the I. D . 
(Central) Rules , 1997 , but the provisions of these two Sections 
read with these two Rules apply to a workman who had boen 
in contiouous service for not less than one year . In the instant 
case the workman does not satisfy the conditions as said down 
in the said two Sections and Rules. He has even faited to 
prove that he was the junior most at the time of his termi 
nation of his service . As such the workinan has no case ut 
all , His termination of service / rotrenchment cannot be 
assailed under Section 25- G lead with Rule 77 nor he is 
entitled to the benefits provided for by Section 25 - H read with 
Rule 78 . 


( 1) Trinnorary employees who are engaged for indefinito 

periods would be entitled to one month s pay And 
allowances. However, temporary employees who 
Are engaget for definite periode which have been 
heen mentioned in thoir appolotmont letters oo com 

ponsation will be payable . 
The present workman was not a temporery employco who had 
bon anged for an indefinite period . The engagement WAB 
practically for definite nerlods and as such he was not eotiled 
to claim acy compensation . 


35. Let a first examine the relevant provisions of law and 
then the Rulinge relied upon by Shri Sekhari, authorised rop 
resentative for the workman , 
36, Section 25 - G reads as under : 
Where any workman in an industrial ostablishment, who . 

is a citizen of India , is to be retrenchiment and he 
belongs to a particular category of workmon in that 
establishment, in the absence of any agrcement tet 
ween the employer and the workman in this behali, 
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the employer shall ordinarily retrench thc work . 

Provitect that where the number of such V8cncies is less 
m ul. was the lust pomon to be cmployce in 

than the number of retrenched workmen it shall to 
that ca pary unless for reasons to be recorded by 

sufficient iſ intimation is given by the eipployer in 
the emrcycricredit iny other wokman " . 

dividiu 11; the enor niost retrenchod workmen in 

the list relerred to in Rule 77 the puniber of such 
The section thu luys down that in the matter of retrench 

senior Inost workaien beiog doublo the number of 
nient from a particular category of workman , the Principle 

such vacancies ; 
of LAST (W E FIRST GO shall be obverved by the cmplover 

Provided further that where the vacancy is of a duration 
irrespective of the length of service of a workman and where 

of leys than one month there shall be no obligation 
the onpluser decides to act otherwise le must record hiy 

on the employer to send intimation of such vacancy 
rrasons for Herling from the snid principle . Further this 

to inclividual retrenched workmen : 
principle will not apply where there is an agreement between 
the employer and the employce to the contrary . 

Provided albo that a retrenched workman , without 

sullic en cause being shown in writing to the em 
37 . Rule 77 of the I. D . (Central) Rules, 1957 reads AS 

ployer , docs not offer himself for re -omploymut on 
under : 

The date or dates specified in the intimation sent to 

him by the employer under this sub rulc , the en 
The employer Mall prepare a list of all workmen in 

ployer may got intimate to him the vacancies that 
the particular category from which retrenchment is 

may be filled on any subsequent occasion ; 
contemplated Arranged according to the seniority of 
their service in that category and cause a copy thercot 

( 2 ) Immediately aftor complying with the provisions of 
to he passed on a notice board in a conspicuous place 

sub -rule ( 1 ) the wonployer shall also inform the trade 
in the premises of the industrial , establishment at , 

ugione connected with the industrial establishment 
least even days before the actual date of retrench 

of the number of vacancies to be filled and the 
ment. 

• namos of the retrenched workmen to whom , intima 
This rule casts [ legal obligation on the employer to preparo 

tion has been sent under that sub - rule ; 
A list of seniority depending on the length of service of all 

Provided that the provisions of this sub -rule need not te 
the workmon of the category from which retrenchment is 

complied by the employer in any case where inti 
contemplatod by hum and cause A copy of it to be pasted on 

mation is sent to overyone of the workincá nen 
a notice board in a conspicuous place in his industrial premi 

tioned to tho list propared under rule 77 . 
ses at least 7 days before the actual date of retrenchment. 
The word Workriail in this Rule has not been used in the Siv in view of Kule 76 to which reference has been made 
Ordinary sense . It in qualified by length of service as will be enrlier , retrenched workmen eligible to be considered for 
evident from rule 76 , the relevant portion of which reads re - employment will be those who at the time of their iet 
85 under : 

renchment had put in not less than one year of service conti 

nuously , mearrinx thereby that the benefit of the provisions 
If an employer desires to retrench any workman employed of Section 2 .5 - 11 will be available to those workmen in respect 

in his industrial establishment who has been in con of whom under Rule 77 the employer had prepared the 
tinuous service for not less than one year under himni 

seniority list depending on their length of servico , anú not 
(hercinatter referred to as "workman in this rulo 

to those whose names do not find place in the said list. 
and in Rules 77 and 78 ) , he shall give notice of such Such an opportunity of rc - employment will not be available 
retrenchment . .. . . in the following manner " . 

to those worknep who at the time of their retrenchment had 

Icse than one your continuous service to their credit. 
It therefore , means that the seniority list required to be 
prepared by the employer is only with regard to such work 38. The position which , therefore , clearly emerges out and 
men as have not put in less than one year continuous service ahout which there cannot be two views is that the bencfit of 
within the meaning of Section 25- B of the Act. IIc is under Ic - employment- ng provided in Section 25 - H is available only 
no legal obligation to prepare such a liat in respect of work to such of the retrenched workmen as had rend :red one year 
nica who have put in less than one year of continuous service . of continuous service within the meaning of section 25 B or, 
The need for such a list arises because of the provisions of more . Howover, with regard to the application of the princi 
Section 25 - 1 noc Rulc 78 to which I shall be presently plc of LAST COME FIRST GO possibly two Inferences can 
referring : 

te drawn . The first is that this principle / rule will apply to 

Any workman irespective of length of service agd the second 
Section 25- H reads 39 under : 

is that it will apply only to those workmen who have com 

nietect one year of continuous service or mory before their 
" Where any workmen are retrenched , and the employer retronchment. Before I decide which of the tw .) viows is, 

proposes to taken into his employ any person , he mure sound, I would like to refer to section 25.,) and then 
shall , in such manner as may be prescribed, give on to the Rulings of which references have been given above , 
opportunity (to the retrenched workmen who are 

36 . Section 25-5 reads as under ; 
citizen of Tndia to offer themselvs for re - epiployment, 
and such retrenched workmon ) : who offer themselves 

" The provisions of this chapter shall have affect not 
for re- en- ployment shall have preference cves other . 

withstanding anything inconsistent therewith contai 
persons. " 

ned in any other law ( including standing ciders 

made under the Todustrial Employment ( Standing 
This section this casty a legal obligation on the employer to 

Order s ) Act, 1946 ; 
give the retrenched workmen 40 orportunity to offer them 

( 1 ) Provided that where under the provision of any 
selves for re-employment, when in the category of workmen 

other Act or Rules orders or notifications issued 
from which they had been retrenched , vacancico occur subsc 
quently . A hue reading of this section in isolation will show 

thereur der or under standing orders or under any 
that benefit of this section is not dependent on length of 

Award . contract of service or otherwise , a work 

man is entitled to benefits in respect of any matter 
service, that is the way , it is available even to a workman who 
at the time of his retrenchment had rendered ovon less than 

which are more favourable to him than chose to 
on vear continuous service . But it is not so as will be 

which he would be entitled under this Act, the 
cident from Rule 78 which reads as under : 

workman , shall continue to be ea itled to more 

favourable henefits in respect of that gutter , not 
" Atleast 10 days bofore the date on which vacanciog are 

with tanding that he receive henefits in respect 
to be filled , the employer shall arrange for the dis 

of other matters under this Act. 
play on a notice board in a conspicuous place in die 

(2 ) For the removed of doubts, it is hereby declared 
premises of the industrial establishment details of 

that nothing contained in this Chopter 811811 be 
thosc 1aYricies and shall also give intipation 10 

deemed to effect the provisions of any other law 
thoso vacancies by registered Jest to every one of all 

for the time being in force in any State in SO 
the retrenched workmen ellgible to be considered 

far as that 11w provides for the settlement of 
therefore, to the addrogs given by him at the time 

industilul disputes , but the rights in iabilities 
of retrcachment or at any time thereafter ; 

of employers and workmen in so far as they relate 
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payment of retrenchment comrensation. It was found that 
the provisions of Scc . 256 bad been violated . Thus this 
case too is in respect of workmen who had put in more than 
one year of continuous service , 


42 . The Sixth Ruling 1981 Lab . 1C 217 (Kerala ), was also 
given in the case of Government Railway . It was a case of 
casual labourery with trmporury status. So a spid in the 
carlier caso on account of more favourable terms of service 
they were given benefit of section 25G in vlow of provisions 
of section 25 (J ) . 


to lay off and retrenchment shall be determinod 

in crodance with the provisions of this Chapter. . 
According to this Section , therefore , chapter V .A d which 
Section 25- G and 23- H ind place has an overriding ctect 
over every thing inconsistent contained in any other law id 
cluding Stoniling Onders inade under Industrial Employment 
( Standing Orders ) Act , 1946. However , when a workman lo 
entitled to flore fayourable benefits on any matter under any 
other Act, Rules , dward Contract of Service ctc., he shall 
continue to l eceive such moro favourable benfits in respect 
of that matter in acaition to benefits to which he is entitled 
under thc I. D . Act on any other matter . I have to refer 
to Section 25 - ) in order to see whether or not the workmen 
en ployed in the banking Industry Enjoys more beast in the 
matter of cirenchment under the Banking Awards and various 
Bipartile Settlenient. Reference in this regard may be had 
to para 14 .10 of Desal Award . The Tribunal on the point 
of Rcricnchinent observed that Section 25 - G and Rule 77 aro 
considered as sufficient and that there was no necessity for 
giving any direction in this regard . That is to say , tven tho 
Desai Tribunal adopted in toto the provisions 39 given in 
section 25- G and Rule 77 in the matter of retrcachinent, 

37. The Ist Ruling ( 1960 ) II LLJ 64 ( SC ) , refers to tho 
case of 128 workmen . They were discharged on 15 - 5 - 51 , on 
the ground that they had heconle surplus . I muy state here 
that Secs . 25G & 25H were inserted in the JD , Act, by 
Rection 3 of Act No. 13 ef 1953 . Thas it is a case when 
Sec . 25G & 25H had not found place in the Statute , Tho 
principle of LAST COME FIRST GO was reiterated by 
their Lordships . It appears that S workmen to whom relief 
was granted were those who had also been retrenched in 
1948 and subsequently under the directions of the concili 
ation officer were taken into service . It was thus also a caso 
where the workmen had put in more than one year of 
continuous service . 

38 . The 2nd Ruling ( 1967) II LLJ 23 (SC ) , wherein at 
page 30 it was observed that incidently it may also be 
pointed out that the retrenchment of Sushil dogs not neem 
to be otherwise justified as principle of LAST COME FIRST 
GO was not observed in as much as another emploves by 
the name of Joy Kishen had been retained in service was 
given in a casc where the retrerchment of the workman was 
held illegal on acrorint of non complianre of section 25P , 
meaning therehv that in this case also the workman had 
comnlated one years of continuons service within the mean 
ing of section 25B of the Act. 

39 . The Third Ruling 1984 Tab , IC 445 ( Bom . ) refers to 
the cnce of 13 componitors whose services were terminated 
on Mav 3 . 1977 by the Manacomentt of M / s. Navbharat 
Hindi Daily and who had mut in more than one vear of 
continuous Kervico. It was found that the management have 
substantially complied with the condition precedont to re 
trenchment as provided in section 25F . Tt was also observed 
that sertion 25F and 25G are independent of cach other 
and either has to be complied with at the time of effecting 
retrenchment . 


43 . In the Seventh ruling ( 1964 ) I LLJ 33 (SC ) , it was 
held that soction 25F proscribes the condition procedoat tor 
retrenchment, Section 250 prescribes the prxcedure for 
retrenchment and section 25H recognises the right of ro 
trenchment workmen for re -employment. From page 335 , 
it appears that it was also a case with rogard to workmen 
who had been in the continyous einployment for more than 
one year . This inforence I draw from the following linos 
appearing at pago 335 : 
They were also Informed that retrenchment compén 

sation under section 25F of the Act as well prorata 
dues on account of leave wages carned on 31st 
August, 1959 would be paid to them and their 
claims for provident fund dues would likewise bo 
settled . The information was given by the Manaper 
of the Vendor Company through a notice that 
their services would stand terminated w . e. f, Iol 
October, 1959 . 


44 The Eighth ruling 1981 Lah . TC 1196 (alid ), is with 
regard to seniorit llat to be maintained under Rule 77 of 
the ID . Central Rulos . Tt was held that Rule 77 does not 
contemplate different seniority list of casual labourers under 
onc cmployer on the basis of posting. It was also a caso 
whero casual labour had acquired a status of temporary 
Servants . 


45. The Nineth ruliny 1978 Lab . IC 523 ( Alld ) . was 
given in a case where the services of 4 chowkidor , rosted in 
the Sutherland House . Civil Lines. Kanpur, where the head 
office ofthe Champaran Sugar Milla and Kanpur Sugar 
Mills Limited units of British India Comoration ucre locatrd , 
were terminated by means of a notice w .e . f. 17- 2 - 70 on the 
ground that British India Corporation had decided to tell 
Sutherland House Building. It was admitted by the emplover 
that due to corta !n unavnida hle circumstances, Sutherland 
House could not be sold . Their contention was that the 
services of respondent workmen were retrenched bona fide as 
no longer required on account of their policy decision , to 
reorganiso the business. It was found that after their termi 
nation new hands were recruited to do the work of chowki 
dars at Suther Land House , On these facts it was held that 
the retrenchment could not be held as bona fide one. It s 
could not be used as a comouflage to lspensc with tho 
servicos of the workmen who might otherwise he entitled 
to continue in service . If the employer required fresh handa 
for carrying on the work of chowkidars thoy should have 
offered employment to tho retrenched workmen as contem 
plated by section 60 of the U . P , Industrial Disputes Act, 
which is mandatory . 


46 . It may be stated hero that section 6 Q of the said . Act 
is equivalent to section - 25H of the Industrial Disputes Act . 
1947 . In this case the dates of their initial pppoinncat are 
not given . 


40 . The forth ruling 1984 Lab TC 645 ( Patna ), in with 
regard to certain casual workers cmnloved in North Eastern 
Railway whose services had been dispensed with from the 
after noon of 15 - 5 - 80 . The coso taken lin by the women 
was that they had served the railway for more than 120 
days and had thereby acquired temporary stating entitling 
them to the bencfits of Chapter XXIIJ of the Railway Fetah 
Ishment Manual and Rule 149 of the Railway Establish 
ment Conte . It was held that the requirement as provided 
in nile 77 is mandatorv ant its violation rendais on order 
of termination eral. Thus it was A case where the provi 
sions of rulo 77 urre merla innlicahle to workmen who were 
entitled to more favourable bencfiits under proviso tn 25 ( ) ; 
hersince of their servis condition 99 provident in the Railway 
Fehlint mint M :11:11871 and Rule of the Railway listablish 
ment Code . 

11 The Fifth Rolino in 1981 Lab . IC 1633 ( Delhi). 
From it, it Anncare the workmen had come to be cmnjoyed 
in 1971. 1972 and 1973 ant het continuously worked 14 
Nutitutes for many venss hefore termination of their services 
prithout acairning rensons for their retrenchment and without 


47. In the Tenth ruling 1983 Lab , IC 135 (Kerala ) , it 
was held that the provisions of section 25F , G & H of tho 
Act, havo an over-riding effoct on anythina inconsistent 
contained in any other law which muet necessarily include 
service rules. It was a case of 3 casual mazdoors of the 
P & T Department who had worked for 304 , 302 and 299 
days upto the end of October 1979. 


48 , In the Eleventh suline 1970 I LLJ 394 (Alld ) , it was 
held that when there is a confict between contract of service 
and starting orders, stunding orders would provall, It wa . 
& case of a workman who was appointed in July 1956 and 
whoso services vero terminated on 7 - 9 - 57. . . 
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This it becomes clear that Sec. 256 , 256 and Rule 77 
apply to the caso of a workman who had been in continuous 
service for not less than one year, 


49 The 12th Ruling 1967 II, LLJ 222 (Punjab ) , was 
given in a case where an employec by name of Shri K . C . 
Sud who was appointed as a Salesman in 1955 was retrenched 
w .eſ, 28 - 1- 58 . Vacancicy of Salesman subsequent to his re 
trenchment occurred in September 1961, 25- 5 - 62 and again 
In 1962 and on 1- 1 -64 Shri Sud was informed by the com . 
pany for the first time about the vacancy by its letter 
dt: 25- 6 -64. It was held that Sec . 25H & Rula 78 arc men 
datory . It is incumbent and obligatory on the inanagement to 
roeminloy the retrenched emplovee when opportunity arises 
or atleast send him intimation about it . The basis of Sóction 
25H is that employee can be retrenched when there is no 
work but when there is work again they are to be re 
employed Thus it was also a case where the workman had 
rendered more than one year of continuous service . 


54 . The Seventeenth ruling Lab IC 1886 468 (Raj) was 
given in a case where the petitioner had been initially ap 
pointed as an Accountant vide order dt. 31- 7 - 73, and his 
servicos wero terminated w .e . f, 25-- 5 - 82 , while he was 
working as Assistant Manager ( Accounts ) . It was found 
that his services had been terminated because of his conduct 
on a condolence meeting held on 15 - 5 - 82 , without affording 
him an opportunity to cxplain his conduct. It was further 
found that one person by name of Sh . Sharma, who was 
junior to him was allowed to continue . It was therefore , 
hell thót term nation of ha services had been arbitrarily and 
illegal in violation of tho provisions of Articles 14 & 16 of 
the Constitution . Here again the facts of the care were that 
before the termination of his service the workmen had put 
in several years of service . 


SM The 13th muling jog7 SCCIT Pb ) 75. is on Section 6P 
& ON of UP Industrial Disnutes Act. It was Feld that tivo 
sostinna are indienendent of orrh other. They are narathat to 
Section 2SF and 256 . Facts of the case are not fornd given . 
It ig simply on the law polnt . 


51. The ruling 1961 TI LLI ( Sri 110 . is also riling 
prior to the insertion of Section 25G & 254 In this case 
it was argucd on behalf of the manngement that sertion 254 
was not the statute when the services of the workman 
were terminated . It was obsorved by their Tord hins that 
even before rection 25H was adiical to the I.D . Act; indus 
trial, adjudication gener : Ilvreropniced the prinrinle that if 
an emplover retrenched the services of an emnlov e on the 
ground that emnlovee in question had become surplus it was 
narossary that when the emplovor had noensinn to employ 
Another hand thr retrenchen workman should be given in 
oportunity to join tho - romiro, It was a 09:40 where one 
Shri Guha who was appointed as Storekeener in a Bont 
Factory was retrenched on May 1rt. 1961. ag a measure of 
economg on emplramation of Root Fartorv Stores and 
General Stores. Turing the nendency of Decreeding the 
comnany emploire 3 clerka ono on 16 - 8 - 51 , scriind in July 
1992 and the third on 10 - 1 -53. It wng in there rincumstonnes 
that the above obrervation was made by the Hon blo SC . 
The Hon blo S . C . upheld the Oider of Hon ble High Court 
to re employ Sh . Guha from the date on which the award 
would become enforceable and to pay him the highest con 
solidated pay which was thon being paid to the 3 clerks 
kubsequently employed , Since the law has been codified , tho 
ruling has to be read in tho light of the provisions of section 
25H road with rulo 78 I. D . Contral Rules. 


55 . The 18th Ruling , 1986 Lab IC 1086 (SC ) refers to 
pérons who were appointed on ad hoc basis as surveyors on 
various dates between December 1976 and November 1977 . 
Panjab Govt., issued a circular for regularising thc services of 
Adhoc employees who had completed the minimum period of 
one year service by September, 1980 . The services of the 
petitionery were terminated w . e. f. 31 - 1 -81, by the Chief 
Conservators of Soils Punjab by a simplicitor order. It was 
found that their services were tcrminated on tho ground that 
the post on which they were working were no longer re 
quired . It was found that the management had regularised 
the services of adhoc employees who had been recruited 
later on the sale post of surveyors to the prejudice to the 
siehts of the netitioners , It was held that the Management 
violated the provisions enshrined in Articles 14 & 16 of 
the Constitution The order of their termination was, there 
fore, held illegal, 

56 . The nineteenth ruling 1987 Lab IC 778 ( Alld ), was 
also given , in a cas - Where Article 14 & 16 of the Consti 
tution have been violated . It was a case , where the petitioner 
had been working in continuous service for more than 
ono year . 


57 . The twenteeth ruling 1987 Lab IC 1286 ( And ) , is on 
various sections including section 25H I. D . Act. It was a 
cage where the workrmen tendered their resignations when they 
were informed by the management of their decirion to close 
the unit of their fartory which was restarted after about a 
year. It was held to he a case of retrenchmont and the wori 
men were held antitled to ro -employment on restart of the 
factorv on priority basis in socordanco with the provisions 
of soction 60 of U . P . Indutrial Disputes Act. It is not 
stated as to when they were recruited initially . 


52 . The fifteenth ruling ( 1968) I LL 794 , Mysoro , ta with 
regard to a workman who was recruited As a Gangman in 
1946, appointed as head coolic on 30 - 9 -60. And whose ser 
vices thereafter, were torminated w .. . f, 1 - 5 -64. It was found 
by the Hon ble High Court that services of the workman 
who had put in 24 years of service were arbitrarily termi 
nated while respondents nos. 14 to 17 , who were junior to 
him wero retained . Thus it was also a case where the work 
man had put in for ovor one year of continuous service . 


58 . Thus all the rulings in which the period of service 
could be worked out wero given in cases in which workmen 
woman had put in more thaa one year of continuous 
service . 


33 . The sixteenth ruling 1984 Lab IC 1974 (Raj) , is a 
tull Bench Ruling . My attention was invited by Shri Sokhari 
to para 174 and 175 wherein it was held that even temporary 
employees who fullfil the requirement of Chapter V - A 
woud bo entitled to challengo their termination in case of 
con ravention of sect on 254 and 25G or both from this 
ruling I would like to refot to para 180 which go to gup 
port latter view roferrod to by mo above before taking up 
the rulings relied upon by Mr. Sekhari. It is as follows : 


59 . Now let us eramine the question from the point of 
view of the Scheine of Chapter V - A . It consists of Section 
25A to 25F , 25FF , 75FFF and sections 25G to 25 ) . Material 
Sections are Sc 250 , 251 , 25FF , 25FFF , 25G and 2SH . 
Sec. 25C refers to tie right of workmen to lay off compen 
gation, Sec . 25F refers to the right of workman to retrench 
ment comrensation , Sec . 2SFF refers to the right of work 
men to compensation case of transfer of industry , under 
taking , Sec . 23FFF refers to the right of workmen to ( 002 
pensation in case of closing down of an undertaking and 
section 25H rofers to the right of a retrenched workman to 
fc -employment. A bare reading of these sections (Seuliou 
2511 to be read with rule 78 ) will show that there rights are 
available to only the workmen who had rendered not less 
than one vear continuous servim . Then how there could be 
an exception in the case of Section 25G . If a workmail an 
Assal hir retrenchment for non compliance of section 25F , 
he can also assail his retrenchment on an additional ground 
for violution of section 25G . 


In respoct of all the petitioners , since they have com 

pleted and have bcon in continuous service for moro 
than one year as prescribed under sect on 25F of 
the I. D . Act, and no list of soniority as contem 
plated by Rulo 77 of the Industrial Disputes 
( Central ) Rules 1957 , wat prepared nor a copy of 
it was pasted on the notice board in a conspicuous 
place in the promises of an industrial establishment 
atleast before 7 da vg from the actual date of retren 
chmont and would thorefore , the provisions of 
rection 25G of Chapter V - A of the ID . Act, 1947 , 
has been contravened and on that ground al o tho 

termination of the petitionor . . . . arollable to bo 
. quashed , 


60 . The intention of the legislature rooms to be to give 
the benefits under the Chapter only to workmen with inc 
year continuous service or more . Had the intention been 
otherwise , Rulc 77 would not have provided that the senio 
rity Ilgt would be propared by the employer only in respect 
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of workmen with , one year continuous service or more . la 

नई विली, 5 जमवरी, 1989 
case , we wtention would have vecp verwisc , the rules 
would have been so framed as to invlude in ihç seni . ity 
Ihst, inc names of all the wuukinen irrespective or the lergil 

फा . मा . 2 . 3 केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम , 1948 
of service and in that event in 100 said list even the dulcs ( 1948 का 34) की धारा 9 1क के साथ पठित धाग 88 ठारा प्रदत्त 
of workman engaged that very day citier in the forenoun 

शक्तियों का प्रयोग करते हुए , उक्त अधिनियम प्रवर्सम से मैसर्स इंडिय 
would have also found place . The term workman or worke 
men , has not been used in the above inentioned cutioux in पायल मलैडिंग लि . , पी . 68, पहारपुर फलमत्ता पोर इंडियन मायल 
2 restricted sense. That is to say that it is not scaled 

लोडिग लि ., पिरपाऊ , मुम्बई - 74 में नियुक्त नियमित कर्मचारियों को 
that it only rerers to permanent workman or temporary 
workman or) casual labour . It covers all three kinds of 1- 10 -1987 से 30- 9- 1991 तक जिसमें यह दिनांक भी सम्मिलित है 
workmen . So in such an event even a casual labour with 

की और अवधि के लिए छूट प्रदान करती है । 
a service period of one day could assail bis termination on 
the ground that those engaged in the afternoon on the date 
on which he was engaged had been retained in Service . 

2. पूर्षोषत छूट की शर्ते निम्नलिखित हैं , पर्थात् :-- - 
Inis is unimaginable , ine iaca or the Legislaturę behind 
extending the various benefits under this Chapter seous to 

( 1 ) पूर्वोक्त कारखाना, जिसमें कर्मचारी नियोजित है, एफ रजिस्टर 
be that these benefits should bo extended to such workmca रखेगा, जिसमें छूट प्राप्त कर्मचारियों के नाम और पदामिधान दिखा ऐ 
as have come to . stay in the industrial establishment and 
have become part and parcel of it . In their wisduzi 
The Legislature gave these benefits to workmen with one year 
continuous service as defined in Section 25B or more . 

( 2 ) इस छूट के होते हुए भी , फर्मचारी उपस मधिनियम के अधीम 
61. Hence , the latter inference that section 25G read ऐसी प्रसूविधाएं प्राप्त करते रहेगें, जिनको पाने के लिए वे इस अधिसुचना 
with rule 77 is applicable to those workmen who have put 
in not less than one year of continuous servic : aprenrs to 

द्वारा दी गई छूट के प्रवृत्त होने की तारख से पूर्व सन्दरत अभिदायों के 
be more sound and just. 

माधार पर हकदार हो जाते ; 


जाएगे ; 


62. Shri V . K . Sckhari, has also referred to some of the 
Awards given by my learned pre.decessor Sh. R . B. Srivastava, 
wherein ho had applied Sections 25G & H and Rules 77 & 
78 in cases where the workmen had worked much icy than 
240 days during the period of 12 calender months preceding 
the date of their retrenchment. With all respect, I do Got 
agree with his views. 

63 . Held that the workmen was not the junior most at 
the time of termination of his sorvices and even asuming 
that juniors to hint were relained , his case is not cuvered 
by the provisions of Section 25G read with Rule 77 as weil 
as by the provisions of section 25H read with Rule 78 . The 
point is decided accordingly . 

64 . Hence , in view of the above discussions on points of 
facts and law , I find tu forco in the various submissions 
nrade by Shri V , N . Schhari, authorised represenlat: e fur 
the workman . The action of the management in terminati: 
the services of the workman and not considering him for 
further employment whilc cogaging frosh hands is justified . 

65. Accordingly, the workman is held entitled to no relief. 
66. Reference is answered accordingly . 

ARJAN DEV , Presiding Officas 

INo . L - 12012 / 218 / 85 - DJI ( A ] 
N. K . VERMA, Desk Oficer 


( 3 ) छूट प्राप्त अवधि के लिए यदि कोई अभिवाय पहले ही किए 
आ चुके हों तो वे वापस नहीं किए जाएगे ; 

( 4 ) उक्त कारखाने का नियोजक , उस अवधि की बाबत जिसके दौरान 
उरा कारखाने पर उक्स अधिनियम प्रवर्तमान था ( जिसे इसमें इसके पश्चात 
" उमस अवधि " कहा गया है ), ऐसो विवरणियों ऐसे प्रारूप में और ऐसी 
विशिष्टियों सहित देगा जो फर्मवारी राज्य वीमा ( साधारण ) विनियम , 
1950 के अधीन उसे उक्त अवधि को बाबत देती थी ; 

( 5 ) निगम द्वारा उक्त अधिनियम की धारा 45 की उपधारा ( 1 ) 
के अधीन नियुक्त किया गया कोई निरीक्षा, या निगम का इस निमित्त 
प्राधिकृत कोई अन्य पवधारी : - - 
(i ) धारा 44 की उपधारा ( 1 ) के अधीन, उक्त अवधि की बाबत 

दी गई किसी विवरणी को विशिष्टियों को सत्यापित करने के 

प्रयोजनार्थ 
(ii) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी राज्य बीमा 

( साधारण ) विनियम , 1950 वारा यथा अपेक्षित रजिस्टर 

और मभिलेख उक्त अवधि के लिए रखे गये थे या नहीं : या 
( iii ) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी, नियोणक 

द्वारा दिये गए उन फायदों को , जिसके प्रतिफल स्वरूप इस . 
मधिसूचना के अधीन छूट दी जा रही है, नकद में पौर वस्तु 

रूप मे पाने का हकदार बना हुमा है या नहीं : या 
( 4 ) यह अभिनिश्चित करने के प्रयोजनार्थ कि उस अवधि के दौरान , 

जब उक्त कारखाने के संबंध में अधिनियम के उपबन्ध प्रवृत्त 
थे, ऐसे फिन्हीं उपबन्धों का अनुपालन किया गया था या नहीं । 

निम्नलिखित कार्य करने के लिए सशक्त होगा : 
( क ) प्रधान या अव्यवहित नियोजक से अपेक्षा करने कि वह उसे 

ऐसी जानकारी दे जिसे उपर. मत निरीक्षक या पदधारी 
आवश्यक सनसता है : 


नई दिल्ली, 28 दिसम्बर, 1988 
फा . मा . 232:- - सान अधिनियम , 1952 ( 1952 का 35 ) की धारा 
5 की उपधारा (i ) के अधीन प्रदस्त गमित्तयों का प्रयोग करते हुए, केन्द्रीय 

सरकार उप निदेशक, खान सूरमा ( खनन ). सर्वश्री कुलदीप कुमार शर्मा, 
उत्पत साह, पी . सी . रजाक , बी . पी . सिह, सया एस . के . खेराडा को अगले 
प्रादेश तर मुख्य खान निरीक्षक के अधीनस्थ खान निरोअक नियुक्त करती 


[ फा . सं . - ए - 12025/ 1 / 87 - बान - I] 

प्रार . टी . पांडेय , उप समिव 


New Delhi, the 28th December , 1988 


S . O . 232. -~-In exercise of the Power s conferred under sub 
section ( 1) , of section 5 of the fines Act , 1952 ( 35 of 1952 ) 
tho Central Government bereby apoßints S / Sbri Kuldip 
Kumar Sharma, Utpal Saha, P . C . Rajak , B . P. Singh and 
N . K . Kherada , Deputy Directors of Mines Safety (Mining ) 
As Inspectors of Mines , subordinate to the Chicf Inspector of 
Mines, until further orders . 

rFile No . A -12025 / 1 / 87 - M .I ] 

R . T . PANDEY , Dy . Secy. 


( ब ) ऐसे प्रधान व भब्यबहित मियोजक के अधिभोग पौन किसी 

का खाने स्थापन , कार्यालय या अन्य परिसर में किसी भी 
उचित समय पर प्रवेश करना और उसके प्रभारी से यह अपेक्षा 
करमा कि यह व्यक्तियों के नियोजन और मजदूरी के संदाय 
से संबंधित ऐसे लेखा, बहिया और मम्य दस्तावेज, ऐसे निरीक्षक 
या प्रम्य पदधारी के समक्ष प्रस्तुत करे और उनकी परीक्षा 
करने दे, या उन्हें ऐसी जानकारी थे, जिसे वे मावश्यक समझते 
हैं , या 
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- - - - - - - - - - - - - - - - - - - - - - -- - - 
( ग ) प्रधान या अव्यवहित नियोजक की , उसके अभिकर्सा या सेवक की , 

( b ) enter any factory , estabilshment , office or other 
या ऐसे किसी व्यक्ति की जो ऐसे कारखाने, स्थापन , कार्यालय 

premises occupide by such principal or immediato 

employer at any reasonable time and require any 
या प्रम्य परिसर में पाया जाए, या ऐसे किसी व्यक्ति की जिसके 

person found incharge thercof to produce to such 
बार में उक्त निरीक्षक या मम्प पवधारी के पास यह विश्वास 

inspector or other official and allow him to exa 

mine such accounts , books and other documents 
करन का युक्तियुक्त कारण है कि वह कर्मचारी है, परोक्षा 

relating to the employment of persons and pay . 
फरना ; या 

ment of wages or to furnish to bim such ipfor 

mation as he may consider necessary ; or 
( प ) ऐसे कारखाने, स्थापन, कार्यालय या भग्य परिसर में रखे गए 

( c ) Examine the principal or immediate employer , his 
किसा रास्टर, लेखाबहो या अन्य दस्तावेज की नकल सैयार 

agent or servant, or any person found in such 
करना या उससे उद्धरण सेना । 

factory , establishment, otlice or other premises 

or any person whom the said inspector or othor 
सख्या एस - 38014/ 47/ 88 - एसएस- 1] 

official has reasonable cause to believe to have 

been an employee; or 
( स्पष्टीकरण सापन ) 

( b ) imake copies of or take extructs irom, any regis . 
इस मामल में छूट को भूतलक्षी प्रभाष बना पावश्यक हो गया है क्योकि 

tor , account book or other docugient maintainou 
छूट के भाववन पर फायपाहा करने में समय लगा किन्तु यह प्रमाणित 

in such factory , establishment, office or other 

premises . 
किया जाता है कि छूट का भूतलक्षी प्रभाव वन स किसा भी व्यक्ति के 

File No. 5-38014 / 47 / 88- SS. I] 
इस पर प्रातफूल प्रभाव नद। पदया । 

EXPLANATORY MEMORANDUM 
New Delhi, the 5th January, 1989 

It has become necessary to give retrospective effect to the 
. . . 233. - in exercise or the power conlerred by section 

cxemption in this case as the processing of application for 
OD 10 Wita Sewa Yim of the Employes Stale insurance 

exemption took time. However, it is certificd that the grant 
Aww , 1948 134 UL 1940 ), the contral Government belevy of exemption with retrospective eflect will not effect the 
Cadapts the legwar employees of the Indian vu Blenuinx 

interest of anybody adversely . 
Luined , F- 08 rastampu, Cuculta and the nuvan On Blenu . 
mg Lucca , Pirrav Tromony, Bombay - / 4 from the opera 
Munu nine ruru tist 

i 

v a will entert liom IS Octor का . प्रा . 234: — गुजरात राज्य सरकार ने कर्मचारी राज्य बीमा अधिनियम , 
vei 1201 upto ansariusive or luo 30th septeniver , 1991. 

1948 ( 1948 का 34 ) की धारा 4 के खप ( घ ) के अनुसरण 
Tuc awuvo caempuon is subject to the following condi में श्री एम . पी . पारेख के स्थान पर श्री के . राममूर्ति , अपर मुख्य सचिव, 
luous, lauivay : - - 

गुजरात सरकार को कर्मचारी राज्य बीमा निगम में उस राज्य का प्रति 
1 ) 1ac aforesaid factory wherein the cmployees aro निधित्व करने के लिए नामनिर्दिष्ट किया है । 
tulpivyed small masalainu register Iowing the numes and 
u mauons of tng exempted employees ; 

___ अतः अब फेन्द्रीय सरकार , कर्मचारी राज्य बीमा अधिनियम, 1943 
( 2 ) Notwitnstanding this exemption, the employecs shall 

( 1948 का 34 ) को धार। 1 के अनुसरण में , भारत सरकार के श्रम 
Wnlnue tu receive sucs batuts under tho sale Act to which 

मंत्रालय की अधिसूचना संख्यां वा . प्रा . 545 ( अ ), दिनांक 25 जुलाई , 
Lucy wngut Davo Decowo dulled to un inc basis of tho 
vunirutadius atu plior to uo date trom wulon exclusiva 1985 में निम्नलिखित संशोधन करतो है, प्रति: - - 
imuruwar luncatun operates; 

उक्त अधिसूचना में , “ ( राज्य सरकार द्वारा धारा 4 के खंड ( प ) के 
( ) she contributions for the exempted period , if already 
paid bad aut co cunod ; 

मधीन नामनिर्दिष्ट ) " शोर्षक के नोचे मद् II के सामने की प्रविष्टि के 

. स्थान पर निम्नलिखित प्रविष्टि रखो जाएंगो, अर्थाः : --- 
( 4 ) T . o employer of the said factory shall submit in res 
peut ut tue priod during which that factory was suje - t 

श्री के . राममूर्ति , 
vo to vp . rution of the said Act ( hereinafior referred to as 

अपर मुख्य सचिव 
me layerva ) , sucil returns in form and continung such 
particulars as were due from it in respect of tho said period 

स्वास्थय कल्याण विभाग 
under the Eauployees State Insuranco ( Generul ) Regulal 

गांधीनगर, गुजरात 
uuns , 1950% 

मं . यू - 16012/21/ 88 - एस . एस--1 ] 
( 5 ) Any inspection appointed by the Corporation undor 
suv-scwuvn ( 1 ) of section 45 of tne suid Act, or older om 
Mudr or uc corpoartion authorised in this behalf shall, tor S . O . 234 . Whereas tho Stato Government of Gujarat 
- ue purposcot 

bas, in pursuanco of clause ( d ) of section 4 of the Emp . 
(i) verifying the particulars contained to 

loyees State Insurance Act, 1948 (34 of 1948 ) nominatod 
any return 

Shri K . Rammoorthy, Addl. Chief Secretary , Government 
susumitted under sub- section ( 1 ) of seciton 44 for 

of Gujarat to represent that State on the Employees Stato 
the said period ; or 

Insurance Corporation , in place of Shri M . P . Parekh . 
( i ) ascertaining whether registers and records wero 
maintained as required by the Employees State In 

Now , therefore, in pursuanco of section 4 of the Emp 
surance (General ) Regulations, 1950 for the sajt 

loyees State Insurance Act, 1948 ( 34 of 1948 ) , tho Central 
period ; or . 

Governmont herey makes the following amendment in the 

potification of the Government of India in the Ministry of 
( fl ) ascortaining whether the ompolyeos continuo to be Labour S . O . No. 545 ( E ), dated the 25th July, 1985, 

entitled to benefits provided by the employer in namely :. . 
cash and kind being benefits in consideration of 
which exemption is being granted under this noti 

In the said notification , under the heading " (Nominated 
fication ; or 

. by the State Government under clause ( d ) of section 41 ". 

for the entry against Serial Number 11 the following entry 
( IV ) ascertaining whether any of the provisions of the shall be substituted , namely : 

Act had been complied with during the poriod when 
such provisions were in force in relation to tho 

. Shri K. Rammoorthy , 
said factory be empowered to 

Addl. Chief Secretary , 

Health & Family 
( a ) require the principal or immediate omployer to 

Wolfere . Deptt. , 

Gandhi Nagar, Gujarat, 
furnish to him such information he may con . 
ador Docessary ; or 

INo. U - 16012 / 21 / 88- 99.11 
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जिसके बारे में उका निरीक्षक या अन्य पदधारी के पास यह 
विश्वास करने का युक्तियुक्त कारण है कि वह कर्मचारी है , 

परीक्षा करना ; या 
( घ ) ऐसे कारखाने, स्थान, कायालय या मय परिसर में रखे गए 

किसी रजिस्टर , लेखानही गा अन्य दस्तावेज की नकल धार 
करना या उससे उसरग लेना । 

( संख्या एग - 38011/ 43/ 68 -1(ग , एस -1] 

( म्पाटोगरण सापन ) 
इम माम में छूट को भूतानी प्रभाष देला ग्रामश्यक हो गया है क्योंकि 
छूट के पावेदन पर कार्यवाही करने में समय लगा किन्तु यह प्रमाणित किया 
जाता है कि छूट को भूतलक्षा प्रभाव देने से किसी भी व्यक्ति के हित पर 
प्रतिकूल प्रभाव नहीं पड़ेगा । 


New Delhi, the 6th January , 1989 
S . O . 233. ---In exercise of the nower conferred by Suction 
88 jeud with section 91A of the Employees State loyurance 

Act , 1948 ( 34 of 1948 ), the Central Government hereby 
Cicmpts the regular employees of M / s. Maruti Udyog 
Limited , Gurgaon , Haryann from the operation of the said 

Het for a period with erect trom 1st August, 1987 upto and 
. inclusive of the 30th September , 1991. . 

The above exemption is subject to the following conditiou ., 
hamely : 

( 1 ) Thic aforesaid factory wherein the employees are 
amployed sall maintain a register showing the names and 
desiguntions of the cxempted employees; 

( 2 ) Notwithstanding this exemption , the empolyces shall 
continue to receive stich bcncfits under the said Act to which 
locy might have bocome entitled to on the basis of thc con 
tiputions paid prior to tho dato from which exemption grant 
ed by this notification operates ; 


नई दिल्ली , 6 जनवरी, 1989 
का . प्रा . 135: - केन्द्रीय सरकार, म.पंवारी राज्य बीमा अधिनियम , 
1948 ( 1818 का 34 ) की धारा 1क के साथ पठित धारा 88 
द्वारा प्रदत्त शक्तियों का प्रयो . करते हुए , उमा अधिनियम प्रवर्तन में मैसर्स 
मारती उयोग लिमिटेड गुड़गांव हरियाणा में नियुक्त नियमित कर्मचारियों 
को 1- 8- 1987 से 30-9- 1991 तक जिसमें यह दिनांक भी सम्मिलित है 
की और अवधि के लिए छूट प्रदान करती है । 

2. पूर्वोकर छूट को मत निम्नलिखित है, अर्थात् - -- 

( 1 ) पूर्वोक्त कारखाना, जिगमें धर्मवारी नियोजित है, एका रजिस्टर 
रखेगा, जिसमें छूट प्राप्त कर्मचारियों के नाम और पदाभिधान दिखाए 
जाएंगे । 

( 2 ) इस छूट के होते हुए भी , कर्मचारी उपक अधिनियम के अधीन 
ऐसी प्रसुविधाएं प्राप्त करते रहेंगे , जिनको पाने के लिए वे इस अधिसूचना 
द्वारा दी गई छूट के प्रवृत्त होने की तारीख में पूर्व मम्मत अभियों ने 
प्राधार पर, हकदार हो जाते ; 

( 3 ) छूट प्राप्त अवधि के लिए याद कोई अमिक्षाय पहने हो किए 
जा चुके हों तो वे वापस नहो कि जाएंगे ; 

( 4 ) उक्त कारखाने का नियोजक , उस अवधि की बाबत जिसके दौरान 
उस कारखाने पर उक्त अधिनियम प्रवर्तमान था (जिसे इसमें इसके पश्चान 
" उक्त अवधि " कहा गया है ), ऐसी विधणियां ऐस प्रारा में और ऐनी 
विशिष्टिमों महित देगा जो कर्मचारी राज्य बीमा ( साधारण ) विनियम, 
1950 के अधीन उसे उक्त अवधि की बाचत देती थी ; 

( 5 ) निगम द्वारा इव अधिनियम की धारा 45 की उपधारा ( 1 ) 
के अधीन मियुक्त किया गया कोई निरीक्षदः, या निगम का इस निमिस्त 
प्राधिकृत कोई अन्य पदधारी :--- 
( i) धारा 44 की उपधारा ( 1 ) के अधीन उक्त अवधि की वापत 

दी गई किसी विवरणी की विशिष्टियों को सस्थापित करमे थे. 
. प्रयोजनार्ष 
( ii ) मह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी राज्य बीमा 

( साधारण ) विनियम , 1950 aरा यया अपेक्षित रजिस्टर और 

अभिलेख उक्त अवधि के लिए रखे गये थे या महीं ; या 
( iii ) मह प्रमिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी, नियोजक 

द्वारा दिये गए तन फायदों को , जिसके प्रतिफल स्वरूप इस 
माधिसूचना के अधीन छूट दी जा रही है, नवाद में और वस्तु 

रूप में पासे का हकदार बना दवा है या नहीं ; या 
(iv ) यह अभिनिपिषत करने के प्रयोजनार्ष कि उस अवधि के दौरान , 

जम उमा कारन्धाना गा संबंध में अधिनियम के उपबन्ध प्रवृत्त 

थे, ऐसे फिन्ही उपबन्धों का अनुपालन किया गया था या नहीं ; 
निम्नलिखित कार्य करने के लिए सशक्त होगा :---- 
( क ) प्रधान या अव्यवहित गियोजक से अपेक्षा करने कि वह उसे 

ऐगी जानकारी दे जिसे बारोक्त निरीक्षक या अन्य पयघारी 

भावश्यक समझता है ; 
( ख ) ऐसे प्रधान या समस्त नियोजन के अधिभोगाधान फिसी 

कारखाने स्थापन कार्यागय या अन्य परिसर में किसी भी उचित 
समय पर प्रवेश करना और उसके प्रभारी से यह अपेक्षा करना 
कि यह व्यक्तियों के नियोजन और मजदूरी के संदाय 
से संबंधित ऐसे लेखा, बहिया और अन्य वस्तविज , ऐसे निरीक्षक 
या प्रम्य पदधारी के समक्ष प्रस्तुत करे और उनको परीक्षा करने 

दे, या उन्हें ऐसी जानकारी दे, जिसे वे पावश्यक समझते है ; या 
( ग ) प्रधान या अव्यवहित नियोजवा की , उसके अभिवार्ता या सेवकः 

की , या ऐसे किसी व्यक्ति की जो ऐसे कारखाने, स्याफ्न, कार्या 
ला मा अन्य परिसर में पाया जाए , या ऐसे किसी व्यापित की 


( 3 ) The contributions for the exemptod period, if already 
d , shall not be refunded ; 

( + ) The employer of the said factory shall submit 10 
l the - t of thio period during which that factory was subject 
to the operation of the said Act (hereinafter referred to as 
thy said reriod ) , such returns in form and containing such 
Initiculars a9 were duc from it in respect of the said period 
under the Employees State Insurance ( General ) Regulations , 
10503 

( 5 ) Any inspector appointed by the Corporatiun vnder 
Sul -section ( 1 ) of section 45 of the said Act , or other otti 
Cinal of the Corporation authorised in this behalf shall , for 
the purpose of 
(1 ) verifying the particulars cuntainod in any retura 

submitted under sub-section ( 1 ) of section 44 for 

the sald period ; or 
( il ) ascertaining whether registers and records were main 

tained as icquired by tho Employees State Insti 
rance (General ) Regulations, 1950 for the said 

poriod ; or 
(iiiy usertaining whether the employees Continue to be 

entitled to benefits provided by the employer in 
cast and kind being benefits in consideration of 
Which oxemption is being granted under this oot7 

fication; or 
(ivt . ascertaining wliether any of the provisions of the 

Act had been complied with during the period when 
such provisions were in force in ielation to the 

Said factory be empowered to : 
( u ) require the principal or immediate eropolyer lo 

furnish to him such information Rs . The may con 

sider necessary ; or : 
( b ) entor any factory , establishment , office or other 

pxepises occupied by such principal or immediate 
tiployer at any reasonable timo And requircur 
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- - -- - 

- - - -- - - 
person found incharge thereof to produce to 

नई दिल्ली, तारीख 11 जनवरी, 1988 
sich inspector or other oficial and allow him to 
examine such accounts, books and other docu 

फा . भा . 237: -- फर्मचारी भविष्य निधि एवं प्रकोर्ण उपबन्ध 
ments relating to the employmect of persons and 
payment of wages or to furnish to him such 10 

अधिनियम , 1952 ( 1952 का 19 ) को धारा 6( ग ) को उप 
fornition as he may consider necessary ; or 

धारा ( 4 ) के खंड ( क ) द्वारा प्रदत्त शमितयों का प्रयोग 
( c ) examine the principal or immediate employer, his करते हुए केन्द्रीय सरकार एतद्वारा भारत सरकार, श्रम 
agent or sorvant , or any persoil found in such 

म . प्रालय के सा . मा . 
factory , establishnient, office or other premises or 

675 ( ६ ) दिनांक 1 अक्टूबर, 1987 
Any person whom the said inspector or otbet osti अधिसूचना जो दिनांक 1 अक्टूबर, 87 के प्रसाधारण राजपत्र भाग -II 
cial has reasonable cause to believ : to have been 
an employee ; or 

खंत 3 ( vi ) में प्रकाशित हुई थी , में निम्नलिखित परिशाधन परतो 
( d ) make copies of or take extracts froin , any reyis 

है अर्थात्:- - 
ter account book or other document maintained 

कथित अधिसूचना के पराग्राफ के अन्त में निम्नलिखित जोड़ा 
in such fuctory , establishment , office or other 
premises, 

जाएगा , पर्यात् इस पैराग्राफ के अन्तर्गत नियोक्ता द्वारा देय प्रशासनिक 
[ File No. 3-38014 / 43 / 88 .SS.I ] 

प्रभार की न्यूनतम राशि प्रतिमाह 32/- - रुपये होगी । 
EXPLANATORY MEMORANDUM 

[ भार 11011/3/ 83 पो . एफ . II एस एस -II ] 
It has become necessary to give retrospective effect to the 

New Delhi, the 11th January, 1989 
excrnption in this case as the processing of application for 
exemption took time. However , it is certified that the grant 

S .O , 237. - - In exercise of the powers conferred by clauso 
of exemption with retrospective effect will not affect the ( a ) of sub -section ( 4 ) of section 6C of the Employees 
Interest of anybocly adversely . 

Provident Funds and Miscellaneous Provisions — Act, 1952 

(19 of 1952 ) , the Central Government hercby makes the 
नई दिल्ली, 9 जमवरी, 1988 

following amendment in the notification of the Government 

of India , Ministry of Labour No . S. O . 8751E), dated the 
का . मा . 233 . - केन्द्रीय सरकारने कर्मचारी राज्य बीमा अधिनियम , 1st October, 1987, published in the Gazettc of India , Extra 

ordinary , Part- II , Section 3 ( ii ) , dated the 1st October , 1987 , 
1843 ( 19,18 का 34 ) की धारा 4 के खण्ड ( ब ) के मनुसरण में स्वर्गीय 

namely : 
श्री माव भाई राठी के स्थान पर श्री पी . वी . दुग्गल , अध्यक्ष, फेडेरेशन 

Jn the sald notifiaction, in paragraph 1, the follownig 
माफ एसोसियेणम माफि स्माल इंडस्ट्रीज प्राफ इंडिया को कर्मचारी राज्य shall be added at the end, gamely : 
योमा निगम के प्रतिनिधि के रुप में नामनिदिष्ट किया है । 

" The amount of administrative charges payable by the 

employers under this paragraph shall be subject to 
अप्तः प्रव केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम , 1948 

minimum of Rs. 2 per month ." 
( 1948 का 34 ) की धारा 4 के अनुसरण में , भारत सरकार के प्रम 

INo . R -11011 / 3 / 83-PF.II (SS. 11 ) ] 
मशालय की अधिसूचना संख्या का . मा , 646 ( म ) दिनांक 26 

का . भा . : 28.- केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रकोर्ण उपबन्ध 
जुला । 1985 में निम्नलिखित संशोधन करती है, अर्थात्:- - , 

अधिनियम, 1952 ( 1952 का 19 ) की धारा 17 को उपधारा ( क ) 
उपस अधिसूचना में , "( केन्द्रीय सरकार द्वारा धारा . 4 के बण 

के खंड ( क ) के अनुसरण में और भारत सरकार के श्रम मन्त्रालय 
( अ ) के अघोन नामनिरिष्ट ) " सीर्षक के नोघे मह 31 के सामने 

को अधिसूचना संख्या का . प्रा . 2625 तारीख 22 अगस्त, 1978 
को प्रविष्टि के स्थान पर निम्नलिखित प्रविष्टि रखो जायेगी, अर्थात्: 

को ऐसी बातों के सिवाएं अधिकान्स करते हए , जो ऐसे अधिक्रमण 
" श्री पी . बी . दुग्गत, 

के पूर्व की गई है या किए जाने से लोग की गई है, यह निदेश देती 
अध्यक्ष 

- है कि उक्त अधिनियम , को धारा 17 को उपधारा ( 2 ) या उपधारा 
फेडरेसन प्राफ एसोसियेशन आफ स्माल इंडस्ट्रीज माफ इंडिया 

( 28 ) के अधीन छूट प्राप्त किसी स्थापना किसी व्यक्ति या पर्म 
23 - - बो / 2 - - गुरु गोबिर सिंह मार्ग , 

के व्यक्तियों के सम्बन्ध मे नियोजक बीमा निधि को , कुल मूल वेतन 
नई दिला-110006 

महगाई भता (जिसके अन्तर्गत किसी खास रियायत का नकद 
{संमा यु . 18012/ 17/ 38/ एस एस ] मूल्य भी है ) और स्थापना कर्मचारियों को तत्समय संदेय प्रतिधारण 

भता यदि कोई हो , या जो यथास्थिति किसी व्यक्ति या गर्म के 
New Delhi, the 9th January, 1989 

व्यक्तियों द्वारा प्राप्य हो , जिसको वापत प्रत्येक मास के अंत के 
S. O . 236. -- Whereas the Central Government has, in pur. 
Buance of clause ( f ) of section 4 of the Employees State 15 दिन के भीतर अभिराय संदेय होते किन्तु · जो इस छूट के 
Insurance Act , 1948 ( 34 of 1948 ) nominated Shri P . B. 

कारण संदेय नहीं है , के लिए सून्यू बिन्दु शूर शूनम पांच प्रतिशत ( 0 . 005 
Duggal, President, Federation of Association of Small InJus 

प्रतिशत ) की दर से निराक्षण प्रभारों का संदाय करेंगे । 
tries of India , as member of the Employees State Insurance 
Corporation , in place of late Shri Babubbal Rahi; 

इस पैरा के प्रधान संदेय निरीक्षण प्रभारों की रकम म्य मतम 
Now, therefore, in pursuance of section + of the Emp 1 रुपये प्रतिमास के अधीन होगी । 
loyees State . Insurance Act, 1948 ( 34 of 1948), the Central 
Government hereby rnakes the following attendment in the 

2. यह अधिसूचना 1 जनवरी, 1989 से प्रवृत्त होगी । 
notification of the Government of India in the Ministry of 

[ सं . पार 11011/ 3/ 83 - - पी . एफ 2 ( एसएस 21 
Labour . s. o . No, 545 ( E ) , dated the 25th July , 1985, 
namely : 

S. 0 . 238.- - In pursuance of .clause .( a) of sub -section 
In tho said notification under tho heading “ [Nominated by (3A) of section 17. of the Employees Provident Funds and 

Miscellanvous Provisions Act, 1952 ( 19 of 1952 ) and in 
the Central Government under clause ( f ) of section 4 ] " , for 
the entry against Serial number 31 the following entry Supersession of the notifiaction of the Governmcat of India , 
shall be substituted , namely : - - 

in the Ministry of Labour, S. O . No . 2625, datcd the 22nd 

August , 1978 , except as respect things done or omitted to 
Shri P. B. Duggal , 

bo donc beforo such superseysion the Central Government 
President, 

hereby directs that tho employers in rolation to an establ sh 
Federation of Associations of Small 

Inent or any person or class of persons exemptod under sub 
Industrics of Indin , 

soction (2A ) or sub - section (2B ) of session 17 of the said 
23 - B / 2. Guru Gobind Singh Marg , 

Act, shall pay to the Insurance Fand, inspection charges at 
New Delhi - 5. 

the rate of zero point zero zero Ave per cent ( 0 . 005 % ) of the 
INo. U-16012 / 17 /88- SS . I] aggregate of the basic wages , deamen allowance ( including 


[ मांग IIs 


( ii ) ] 


भारत राम पस: जनवरी 26 -1983/ IES, 100 
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the cash value of any food concessions ) and retaining allow 
unces, if any , for tho timo being payable to the employees 
of the estublishment of receivable by the person or class 
of persons as the case may be, in rospoct of which contri 
butions would have been payable but for such exemption , 
within 15 days of the clore of every inonth . The anount of 
inspection charges payable under this paragraph shall to 
subject to minimum of Rs. 1 per month . 

2. This notification shall come into force with effect from 
1st January , 1989 . 

INo. R-11011 /3 / 83-PF. II (SS. IIDI 


का , प्रा . 739:- - केन्द्रीय सरकार में कर्मचारी राज्य बीमा 
अधिनियम, 1948 ( 1948 का 34 ) की धारा 4 के धंध ( ) फे 
अनुसरण में पुपारी ए . डी . सूजा के स्थान पर श्री एस . थी गोले , 
मा. सविर , भारतीय राष्ट्रीय नगर स्थानीय निकाय कामगार संस्था 
को कर्मचारी राज्य बीमा निगम के प्रतिनिधि के रूप में नामनिर्दिष्ट 
किया है, 

प्रतः अब , केन्द्रीय सरकार, कर्मधारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34) की धारा 4 के अनुसरण में , भारत सरकार के श्रम 
मंत्रालय की अधिसूचना संख्या का , प्रा . 515 ( अ ) दिनांक , 25 
जनाई । 1985 में निम्नलिखित संशोधन करती है . अर्थात्:--- 

जस अधिवरा में , केमोय " ( महार दाग धारा 4 के म्यु 
( छ ) के अधीन नामनिदिष्ट ) " सीपक नीचे मद 35 के सामने 
पी प्रविष्टि के स्थान पर निम्नलिखित प्रविष्टि रखी जाएगी, प्रर्यात् 

श्री एम . वी . गोले । 

महामविय, भारतीय राष्ट्रीय नगर स्थानीय निकाय कामगार संस्था 
कामगार कार्यालय , टोपीवाला लेन , बम्बई- 400007 

मिख्या यू - 160 12/ 20/ 88- एमएम-1 ] 


पूर्वोतत छूट की शर्ते निम्नलिखित है, अर्थात् - - 
( 1 ) पूर्योक्त फारखाना जिसमें कर्मचारी नियोजित है, एक रजिस्टर 

रखेगा, जिसमें छूट प्राप्त कर्मचारियों के नाम और पवाभि 

धाम विवाए जाएंग ; 
( 2 ) इस छूट के होते हुए भी , कर्मचारी उस्त अधिनियम के अधीन 

ऐसी प्रसुविधाएं प्राप्त करते रहेंगे , जिमको पाने के 
लिए वे इस अधिसूचना द्वारा दी गई छूट के प्रवृत होने 
की तारीख से पूर्व सन्चत अभिदायों के आधार पर इफ 

दार हो जाते ; 
( 3 ) छूट प्राप्त अवधि के लिए यदि कोई अभिवाय पहले ही किए 

जा चुके हों तो वे वापस नहीं किए जाएंग ; 
( 4) उक्त कारखाने का नियोजक , उस. प्रवधि की बावत जिसके 

दौरान उस कारखाने पर उक्त अधिनियम प्रवर्तमान था 
( जिसे इसमें इसके पश्चात् " उक्त अधि" कहा गया 
है । ऐसी विवरणिया से प्रारूप में और ऐसी विशि 
ष्टियों सहित देगा जो कर्मचारी राज्य बीमा ( साधारण ) 
विनियम , 1950 के अधीम उसे उक्त भवधि की 

बाबत देती थी । 
( 6 ) निगम द्वारा उक्त । अधिनियम की धारा 46 की उप-धारा 

( 1 ) के अधीन नियुक्त किया गया कोई निरीक्षक या 
निगम का इस निमित्त प्राधिकृत कोई अन्य पयधारी : - - 
(i ) धारा 44 की उपधारा ( 1 ) के अधीम , उक्त अवधि 

की बाबत वी मई किसी विवरणी की विशिष्टयों 

को सत्यापित करने के प्रयोजनार्ष ; 
( ii ) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी राज्य 

हीमा ( साधारण ) विनियम , 1950 द्वारा मया । अपेक्षित 
रजिस्टर और ममिले उस अवधि के लिए रखे 

मये या नहीं ; या 
(iii ) यह ममिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी, 

नियोजक द्वारा दिये गए उन फायदों को , जिसके 
प्रतिफलस्वरुप इस अधिसूचना के अधीम छूट दी 
आ रही है, मगव में और षस्तु रूप में पाने का 

हकदार बना हुआ है या नहीं , या 
(iv ) यह अभिनिश्चित करने के प्रयोजनार्थ कि उस अवधि के 

दौरान , जय उपस कारखाने के संबंध में अधिनियम 
के उनबन्ध प्रत पे, ऐसे किरहीं उपबन्धों का अनुपालन 
किया गया था या महों ; 


S .O . 239 , - - Whereas the Central Government has, in pur 
surance of clause ( g ) of section 4 of the Employcos otato 
Insurance Act, 1948 ( 34 of 1948) nominated Shri S. V . 
Gold , General Secretary , Indian National Mun cipal and 

Local Bodies Workora Fedoration , Bombay ay meniber ( 1 
the Employees State Insurance Corporation, in . place of 
Miss E.. D . Souza ; 

Now, therefore , in pursuanco. of section 4 of the Emp 
loyees State Insurance Act , 1948 ( 34 of 1948) , the Central 
Government hereby makes the following anendment in the 
notification of the Governmeat of ladia in the Ministry of 
Labour S. O . No. 545 ( E ) . dated the 25th July, 1985. 
namely : 

In the anld notification , anda tho heading " [Nominatod 
by the Cntral Government under clause ( : ) of sction 4 ] ", 
for the entry against Serial Number 35, the following entry 
shall be substituted , narnaly : - - 


Shri S . V . Gole , 

General Secretary , 
Indian National Municipal and Local Bodios , 
Workers Federation , 
Kamgar Karyalaya , 
Topiwala Lane, 
Bombay - 400007 . 

INo. U -16012 / 20 / 88- 5S. ] 


निम्नलिखित कार्य करने के लिए सशक्त होगा:- - 
( क ) प्रधान या अव्यवहित नियोजक से अपेक्षा करने कि बह 

उसे ऐसी जानकारी जिसे उपरोक्त निरीक्षक पा सम्म 
पवधारी भावश्यक समझता है ; 


नई दिल्ली 12, जनवरी, 1989 
का . मा . 240.--- केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 फा34 ) की धारा 91 ना के माय पठित धारा 88 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उक्त अधिनियम , प्रवर्तन 
से मैसर्स नेशनल सीट्प कार्पोरेशन लि . , मई दिल्ली के केन्द्रीय मण्डार 
ओर सप्लाई प्रभाग में निगुयस नियमित कर्मचारियों को 1-10-1984 
से 30- 9-1991 - तक जिसमें यह दिनांक भी सम्मिलित है की और अवधि 
के लिए प्रान फरतो है । 


( ) ऐसे प्रधान मा मध्यवहित नियोजक के अधिमोगाधीन किसी 

कारखाने, स्थापन, कार्यालय या अन्य परिसर में किसी 
भी उचित समय पर प्रवेश करना और उसके प्रभारी से 
से यह अपेक्षा करना कि वह व्यक्तियों के नियोजन और 
मजदूरी के संदाय से संबंधित ऐसे लेवा, पहिया 
और अन्य दस्तावेज ऐसे निरीक्षक या अग्य पधारी के 
समक्ष प्रस्तुत करे और उनकी परीक्षा करने या उन्हें 
ऐसी मामकारी दे , जिसे वे भावण्यक समझते है ; 


( ग ) प्रधान या घश्यवाहेत नियोजक सी , उसके अभिकर्ता या सेवक 

को , या ऐसे किसी व्यक्ति की जो ऐसे कारखाने, स्थापन, कार्यालय 
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cmployer at any reasonable timo ind require any 
person found incharge thereof to produce to 
such ipsooctor or other official and allow him to 
txomine such accounts, books and other docu 
ments relating to the employment of persons and 
payment of wages or to furnish to him such in 

formation as he may consider necessary ; or 
( c ) examine the prlxcipal or immediate employer , his 

ugent or sorvant, or any person found in głchi 

factory , establishment, office or other promises of 
any person whon the said inspoctor or other offi 
cial has reasonablo cause to believe to have teen 

an employce ; or 
( d ) make copies of or take extract: fruni, any regis . 

ter , account book or other document maintained 
io such factory , establishment, office or other 
premises. 

(File No. S - 38014 / 88 / 88 - $ S .11 

A . K . BHATTARAI, Under Socy . 
EXPLANATORY MEMORANDUM 


It has become necessary to give retrospective effect to the 
excmption in this case us the application for exomotion 
vas received late . However, it is certified that the grant of 
cxeinntion with retrospective etfect will not affect interest of 
Anybody adversely . 


या अन्य परिसर में पाया जाए , या ऐसे किसी व्यक्ति 
की जिसके बारे में उक्त निरीक्षक या अन्य पदधारी के पास 
यह विश्वास करने या युक्तियुक्त कारण है कि वह कर्म 

A qfien *1761 ; AT 
( घ ) ऐसे कारखाने, स्थापन, कार्यालय या अन्य परिसर में रखे 

गए किसी रजिस्टर, लेखामही या अन्य दस्तावेज की नकल 
तैयार करना या उससे उबरण लेना । 

(reut 937- 38014 /68 /88- . V#r-1 } 

Q . . Mercif, * * * ATT 

स्पष्टीकरण मापन 
इस मामले में छूट को भूतलक्षी प्रभाष देना आवश्यक हो गया है 
क्योंकि छूट का आवेदन पत्र देरी से प्राप्त हुआ था । किन्तु यह प्रमाणित 
किया जाता है कि छूट को भूसलमी प्रभाव देने से किसी भी व्यक्ति के 
हित पर प्रतिकूल प्रभाव नहीं पड़ेगा । 

New Delhi, the 12th January, 1989 
5 . 0 . 240 .- In exercise of the powers conferred by sec 
fion 88 reud with section 91A of the Employecs State Insu . 
rance Act, 1948 ( 3 of 1948 ), the Contral Government here 
by exenipts the regular employees of The Central Stores and 
Supply Division , Delhi belonging to the National Seeds Cor 
poration Limited , New Delhi, írom the operation of the soid 
. .ct for å period with effect froin 1st October, 1984 uptu 
and inclusive of the 30th September , 1991. 

The above exemption is subect to the following conditions, 
namely : 

( 1 ) Tho aforesaid factory wherein the employeos ort 
employed shall maintain a register showing the names add 
dcsigantions of the cxempted employees; 

(2 ) Notwithstanding this exemption , the empolyeos bhall 
continua to receive such benefits under the said Act to which 
they might havo hocome entitled to on the basis of the con 
tributions paid prior to the dutc froin which excmption grant 
d by this notification operates; 

73 ) The contributions for the exearted period, if alrendy 
raid , sliall not be refunded ; 

( 4 ) The employer of the said factory shull submit in 
ire pect of the period during wbich that factory was subject 
to the operation of the said Act (hereinafter referred to as 
the vaid period ) , yuch returns in forn and containing such 
sarticulars as were due from it in respect of the said period 
under the Employees State Insurance (General) Regulations, 
3950 ; 

(5 ) Any laspoctor appointed by the Corporation under 
sub -section ( 1 ) of section 45 of the sald Act, or other offi 
cial of the Corporation authorised in this behal shall , for 
the purpose of 
( i) verifying the particulars contained in any return 

submitted under sub -section ( 1) of section 44 for 

the gald period ; or 
( il ) ascertaining whether registers und records were main 

tained as required by the Employees State Ins 
ranco (General) Regulations, 1950 for the said 

period ; or 
( ii ) a certaining whether the employees continue to be 

entitled to benefits provide by the employer In 
cash and kind being benefits in consideration of 
which exemption is being granted under this noti 

fication ; or 
civ ) ascertaining whether any of the provisions of the 

Act had been complied with during the period when 
sich provisions were in force in relation to the 

Ruid factory be empowered to : 
( l ) require the principal or immediate empolyer to 

furpish to him such information as he may con . 

sider peccary or 
(b ) ontor Any factory, establishment, offico or othor 

promiso cccupied by such principal or immediate 


at format, ostirant, 19.90 
47 . 4 . 241. - atafori frana farfarch , 19 :17 ( 1947 
* 1 14 ) UTT 17 maaru , s T fuere 71 
खनिज विकास निगम लि . , के प्रबन्धसत्र के सम्पद नियोजकों और उनके 
कर्मकारों के बीच , अमबंध में निर्दिष्ट औद्योगिक वियाव में केन्द्रीय सरकार 
प्रौद्योगिफ अधिकरण , नं० 2 धनवाद को पंचाट को प्रकाशित करती है, जो 
FIT TATTIST 3/ 1/ 89 tot Art EMT TI 

New Delhi, the 6th January , 1989 
S . O . 241. - In pursuance of sociion 17 oř the Industrial 
Divnutes Act, 1947 ( 14 of 1947), the Central Governinom 
hereby publishes the award of the Contral Government la 
dustriel Tribunal, No . 2 Dhanbad as shown in the Annexure 
in the Industrial Disputo between the omployers in relation 
to the management of Bihar State Minerals Development 
Corporation Linvited and their workmen , which was receiv 
ed by the Central Government on the 3- 1- 89 . 

* ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO . 2 ) AT DHANRAD 

PRESENT 

Reference No. 247 of 1987 
In the matter of an industrial disputo under Section 

10 ( 1 ) ( d ) of the I. D . Act , 1947 . 
PARTIES : 
Employers in relation to the management of Bihar 

State Mineral Development Corporation Ltd , and 

their workmen . 
APPEARARNCES : 

On behalf of the employers : Shri B . Joshi, Advocate . 
On behalf of the orkmen : The concerned workman 

himself. 
STATE : Blbar 

INDUSTRY : Mica 
Dated , Dhanbad , the 27th December, 1988 

AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred oil them under Section 10 ( 1 ) ( id ) 
of the I. D . Act., 1947 tas referred tho following disputo 
to this Tribunal for adjudication vide their Order No . L 
2701214187 -D . TIT ( B ) dated, the 25th August, 1987 . 
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$ . 0 , 242. - In pursuance of section 17 of the Industrial 
Dispute . Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Governmcut in 
dustrial Tribunal, New Delhi, as shown in the Annexure la 
the industrial dispute between the employers in relation LO 
the mopagement of Jojpur Udyog Limited , Swaimadhupur 
and their workmen , wluch was received by the Contral 
Government on 4 - 1 - 89 . 


BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL, 

NEW DELHI 

I. D . No. 45 /87 
In tho matter of dispute between : 
Shri B . L . Mishra through tho President, 
Jaipur Udyog Karamchari Union (CITU ), 
Phalodi Quarry , Sawaimadhopur ( Raj.) -322026 . 

· Versas 
Tho Goneral Manager, 
The Jaipur Udyog Ltd ., Phalodi, 

Quarry, Sawaimadhopur (Raj.). 
APPEARANCES : 

None for the workman . 
Shri M , L Vali for the managemont . 

AWARD 


The Central Government in the Ministry of Labor. vide 
its order No. L -29012 )51185-DITT ( B ) dated 27 - 5 - 87 hay 
referred the following industriel dispute to this Tribunal for 
adjudication : 


SCHEDULE 
" Whether the action of the management of Bihar State 

Mineral Developusent Corporation Ltd . ( E . M . M . 
Ltd , Unit ), P . O Kodarna, District, Hazaribagh in 
terminating the services of Shri Devendra Kumar 
Pandey, Register Keoper, w . ,f . 2 - 9 - 1985 is legal and 
Justified ? IT 1101, to what relief is the concerned 

workman entitled ?" 
In this case only the union filed their w . s . Thereafter scve 
ral adjournmouts were granted to the managemont for filling 
thoir WS. But subsequently when the case was fixed both 
the partics appeared beforo fuo and filed a petition of comp 
romise . I heard the parties on tho said petition of compro 
niso and I do find that the terms contained therein are fair , 
proper and beneficial to both the parties, Accordingly I ac 
cept the same and pass an Award in terms of the petition 
of compromiso which forms part of the Award as Anne 
xuro . 

1. N . SINHA , Presiding Officer 

(No. L -27012 /4 /87-Ď : (B )] 

ANNEXURE 
Bofore, 
The Presiding Officer, 
Contral Goveroment Industrial Tribunal Nol. 2x 
Dhanbad. 

Reference No. 247 87 
Employers in relation to the manegement of B . SM . D . C 
Ltd . & their workman , 

" Petitiou of compromiso " 
The humble petition on behalf of partios respectively 
shewth . 

1. That parties on the above reference have amicably 
settled the dispute on the following terms : 

“ Terms of settloment" 
(a ) That the concerned workman Sri D . K . Pandey will 

not claim for his employment under the manage 

ment as the vacancy does not exist . 
(b ) That he will get Rs. 2704 (Two thosapd sevelt 

hundred and four only ) as full and final settlement 
of all his claim . Amount of Rs. 330 lying dues 
prior to 1980 since sub- judice in case No. P ( 1 ) 80 
under P . W . Act will be considered as per the deci 

sion of the Court . 
2 . That in view of the above settlement there remajas 
nothing to be adjudicated . 

It is humbly prayed that the Hon ble Tribunal will be 
graciously pleased to accept the terms of settlement as fair 
and proper and be pleased to pass the award in terms of 
settiement 
For the workman. 

Hony. General Secretary , 
Metallferous Mines Workers Assa , 
Kodarma (Hazaribagh ) . 
2 . Consenting workman . 
Dovendra Kumar Pandey 
4 - 1 -88 , 

For the Emplovers, 

Bachon Singh , 
Zone Manager , 

B . S . M .DC. Lid ., 
Kodarma Mica Unit 
Kodarma (H . Bagh ) 

By 
Advleer 

7 - 12 -88 
# T. T. 242 . - ulfirar parere ofera , 1947 ( 1947 
9714 ) 9727 17 im Werror , 747 TT SETT 
लिमिटेड सवाई एवाई माधोपुर के प्रयप्रतत्र से सम्बस नियोजकों और उनके 
कर्मकारों के नीच, मनबंध में मिविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रायोगिक प्रधिकरण, नई दिल्ली केपचतट को प्रकाशित करती है, जो 

TE HOT 4- 1 - 89 915T 5911 
115 GI|89 - 5 


" Whether the action of the management in equating the 

grade of Shri B . L . Mishra, Compounder Inchage 
with the grade of other Compounders wie f. 
1 - 1 - 1982 is justified ? If not , to what grade hc 
is entitled w .e . f. 1 - 1 - 1982 2" 


2 . The brief case of the workman as ner his statoment 
of claim is that in terms of arbitration award datcd 30 - 1 -73 
of Shri A . S . Gupta AIC ( C ) under section 10 - A of the 
LD . Act the workman wase promoted to the higher grade 
with that of other componders w .ef. 25 - 1 - 71 and he was 
designated as Pharmacist with additional duties and respon 
sibilities . The manngement while implementing the first 
arbitration award on Cement Industry promoted the work 
man from Grade IV grade V w . c .f . 1 - 10 - 78 , There was a 
writ petition in the igh Court of Rajasthan and in compli 
Ance with the High Court judgment dated 26 - 10 - 83 the desig 
gation of the workman was changed from Pharmacist to 
Compounder Incharge of the Dispensary vide letter dnted 
25- 2 - 1984 , In the meanwhile the management eqiiated the three 
comroundere working in the dispensary and relating in shift 
duties in Grade V retrospectively w . e .f . 1 - 1 - 82 . It is alleg 
ed that the Management deliterately and with anfair means 
deoraded the status and responsibilities of the workman by 
cquating him with other compounders and violated the lottet 
and spirit of the Arbitration award dated 30- 1 - 73 , Tho 
workman requested the Management vide, application dated 
20 - 6 - 84 for granting him higher grade . Thereunon the Union 
took up the dispute on behalf of the workman . It har heen 
further stated that injustice has been done to the workman 
by not granting him grade VII nf the Cement Industry which 
he reserves by virtue of his designation trade and respon 
sibilities and on merit alen the porkman was initially appoint 
ed Ai Compounder on 22 - 7 - 59 heing only trained and aus 
lified compounder whereas other compoundors ie. Shri 
Noumang Singh , Kalimuddin and Ranhir Singh were annointed 
as Dienensarv Boy or Dressor and later promoted as Com 
pounder on basis of experience only . Hence it was prayed 
that the workman Shri B . L . Misbra may be granted grade 
VII w . o .f. 1 - 1 - 82 . 


3 . The Managment is its written statement controverted 
the claim and allrations of the Union and gubmitted that 
in compliance with the Arbitration Award of Shri AS. 
Gupta , ALC datod 30 - 1 - 73 the workman Shri B . L . Mishra 
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19th December, 1988 . 


Further it is ordered that the requisito number of copios 
of this Award may bo forwarded to the Central Goveroment 
for nccessary action at their cod . 
19th December, 1988 . 


G . S . KALRA , Presiding Officer 

(No. L -29012 51185- B .III( B ) ] 
V . K . SHARMA, Desk Officer 


was designated as Pharmacist promotod to the Higher Grade 
and his working hours wero fixed in the general shift . Again 
he was redesignated as Compounder Incharge in compliance 
with the Order Judgment of the Hon ble High Court passed 
op 26 - 10 - 83 and therefore , the question of upgradation did 
not arise in this case . Further the duties of Shri Mishra have 
not changed in any manner and the designation of Compoun : 
der Incharge does not make any material difference so AS 
to grant any higher grade which is not prescribed in the Arbi 
tration Award for Coment Industry . No designation otbor 
than Compounder and grade higher than Vth have been 
fixed in the Arbitration Award for Cement Industry , and 
consequently the question of promotion of Shri Mishra to 
Grade VII docs not arise , as ho had already been fixed in 
the highost grade prescribed in the Arbitration Award 1983 
for Cement Industry . It was further stated that the fixation 
of the employees locluding the Compounders havo been Juno 
AtHctly in accordance with the Award of Arbitration and also 
subsequently as per award 1983 on the bayis of the expe 
rience, skill and suitability etc . and any furthor promotion 
of an employce in the discretion of the management and de 
pends up on the length of sorvice , officiency and quality of 
work otc . 


of feet, 9 Turt, 1989 
41. AL. 243 . - Aufta fara glufirun , 1947 ( 1947 
9 14 ) art. 17 . 940 , in 9 of Het f. 
सी . सि . को मधमपुर कोलिपरी के प्रवणतंत्र के सम्बर नियोगकों 
पौर उन कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, फलकत्ता के पंचाट को प्रकाशित 
# 

r t # Te 2- 1-89 * * TCT HENTI 


New 


Delhi, the 9th 


January , 


1989 


4 . It appears that the Union of the workman which has saig 
ed this dispute bas lost interest in pursuing the dispute . The 
appearance of the Union has been quite erratic . Sporadically 
one Shri P . C Pandey has been putting in appearance who 
absented agnin and again . Ever since 29 - 8 -88 none has apa 
reared although four adjournments were granted . Hence 
this reference is disposed of for non -prosecution and " No 
Dispute " Award is given . 


S . O . 243 . — In pursuance of section 17 of the Industrial 
Disputos Act , 1947 ( 14 of 1947 ) , th : Central Government 
horeby publishes the award of the Central Government In 
udstrial Tribunal, Calcutta as shown in the Annexura in the 
industrial dispute botween the employers in relation to the 
management of Madaipur Colliery of Ms E . C . Ltd .. and 
their workmen , which was received by the Central Govern 
ment on 2 - 1 -89 . 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

ReferenceNo . 9 of 1986 
Parties : Employers in relation to " the management ofMedhaipur Collicry of M /s, F . C . Ltd . 

AND 

Their Workwen . 
Appearances : 
Op bebalf of Employers 

Nope. 
On bebalf of Workmep 

Nope. 
State : West Bengal. 


Industry : Coul. 


AWARD 


By Order No. L - 19011( 2 )/ 83 - D , IV ( D ) dated 17th January , 1986 . t ! Goveromentof India Mpistry of Labour . referred the 
following dispute to this Tribudol for adjudication : 

" Whorber the mapagement ofModbalpur Colliery of M /s. E . C . Ltd ., P . O . Pardavcawar. Distt. BurdwAD (WB) is justified to 
Dotcopverting and regular singtheir workner oftbelaskorbepd Unit , as mentiroedtbe Annexure A inte tirrerate with 
their pay protectl op and consequcrtjul monetesy benefis Ifrc11cwbot lelleftbe workmed concerptd ore entitled 


ANNEXURE - A 


Cooversion from Pleco -rated to time- Jated of 55 workers at Laskerbepd Upli of Madbaipur Colliery wtb prctcction as stated 
below : 


1980 


1 . SriKishup Harijan 
2 . Sri Dula ) Buia 
3 . Sri Madbab Bhvia 
4 . Sri Sostip da Bbuia 
S . Sri Semir Ch Bbula 
6 . Sri Tripatb Pradbod 
7 . Sri DandapaniSabu 
8 . SriBiodabada Bebara 
9. Sri Gobipda Nayaka 
10 . Sri Apopdi Jadav 


UIG Loador to T /Helper . 

Loader to Dresser 

-- do - to - do 
- - do - to - . do -- 
- do - to - do 
- do - to T /belper. 
- do - to - do 

do to - do 
- dom to - do 


ولد 
۔ 
do to 
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11 . Sri Sabadeb Jadab 

W / Loades to - do 
12 . Sri SadasbivProdbad 

- --do - . to - do 
13 . Sri Adit Ruidas 

- do - to w - do - - 
14 . Sri Brindra Jadav 

- do - to - do - - 
15 . Sri Herakok Rujday 

S / Trammer to C . H . P Clcariny 
16 . Sri Uddaya Potra 

1981 

S /Trapmer to P . F . Mazdoor 
17 , Sri Bipa Das 

- do - to C . H . Kbalosi 
18 . Sri Sridbar Baratja 

1981 

- -do - to FitterHolper 
19. Sri Dhuna Majbi 

- - do - to Dresser 
20 . Sri Bhudeb Pr. Jadab 

- do - to II . Kbalasi 
21. Sri Gour Ragdi 

- -do - to Fitter Helper 
22 . Srl Sudomisy Harra 

- .Jo... to - do- .. 
23. Sri Gopa ) Bagdi 

- - .do - to - do 
24 . Sri Lripall Setb ] 

Loodes to T /Helper 
25 . Ss) Dasy Bbuja 

S / Trommorto Di, Helper 
26 . Sri Jurendra Bcharo 

do - to T /Helycr 
27 . Sri Baldew Bbuia 

- -do - to Ele . Helper 
28 Sri Sewdbari Dusadh 

- do - . to T /Helpor 
29. Sri Ratap Ruidas 

- -do - to G . Mazdoos 
30 , Sri Adil Hazra 

--do - to Switcb Operator 
31. Sri Mathu Sbow 

- do to C . A . P . O . 
31. Sri Rajendra Routh 

- do - to Switch Helper 
33. Sri lloradban Bagdi 

- do - to Switcb Board Aiterdent 
34. SriRabil al Bagdi 

- do - to C . H . P . Cleaping 
35. Sri Murai Barada 

- do - - io G . Mazdoor 
36 . Sri Dupu Ruidas 

-- do - to Firemap 
37. Sri Akali Hazra 

- do -- to Store Mazdoor 
38. Sri Fani Bagdi 

1980 

W /Loader to T /Kbalasi 
39 . Srl Habu) Bou si 

- -do - - to - . do -- 
40. Sri Lakbj Dom 

1981 

- do - to Capteep Kamin . 
41. Sri Rabi Hazra 

dom to Shalpicker 
42 . Smt. Apakkali Majbop 

- do - to - - do - - 
43. Sri Basudeb Hazra 

- do - to - do 
44 . Sri Baka Bagdt 

- - do - to - do 
45. SriMahadob Bagdi 

- do todo 
46 Sri Dasu Ruidas 

- - X0 - - to do 
47 . Sri Chabi Bagdi 

- do - to - do 
48. Sipk. Fulu Kbalra 

-- -do - to - do 
49. Spt, Naraypai Bouri 

- do - to - do 
50 . SriMaharagsa Baganj 

- do - to - - do 
51 Sri Hari Sawi 

- do - to - do 
52 . Sri Saday Dom 

- do - to - do , 
53 . SriApullo Bagdi 

- do - to do 
54 . Sri Sainath Paswan 

- do - to - do 
55 . Sri DukbiMajhop 

1983 

- do - to Coal Supplier, 
2 . It appears from the record thatboth the Union and themadagement did pct appcarcn 27. 10 - 1988 isspite ofserviceo the 
rogistered potico poptbemfor appearolg op that date , Thecase wasboweveradicurned to this day ( 22- 12 1- 88 , Nei: terparty bas 
pppeared today alsoipspite ofthe service cfthe seccpdrepisteredocticeu poothem . Itepricais frcm the record that the upico by its 
petitiop Alcd op 2nd Decorober, 1986 has prayed for passing the No Dispute Award Io the circumstances . I pass tbe No Dispute 
Award . 
This is my Award . 

SUKUMAR CIIAKRAVARTY, Presiding Officer 
Dateu , Calcutta . 
Tbe 22nd December , 1988 . 

INo. L - 19011/ 2/85-D .IV (Ⓡ )] 


47 .97 . 244. - - tulfur forara afuffra , 1947 ( 1947 
HIT 14 ) 6 ST 17 a cor it, itira pre 4 141craft 

कोलियरी म . लि . लमपल्ली डिविजन II के प्रबंधतंत्र के सम्बन 
नियोजषों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक प्रधिकरण, हैदराबाद के पंचपट को प्रकाशित करती 

enstor me it 3.1.89 at they are i 


S.O . 244 . lo pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
horeby publishes the award of the Industrial Tribunal , Hydera 
bad as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
M /s. Singareni Colleries Company Limited , Bellampalli 
Division II and their workmen , which was received by the 
Central Government on the 3 - 1-89 . 


[PART 11 - SEC , 3 ( 1)] 
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Traminer ; fixel wages as Trammers at Rs. 17 ,75 ps. only 
ANNEXURE 

cach . 

Tlıy the workers lost four increments of 53 paiso 
REFORE THE INDUSTRIAL TRIBUNAL AT 

During the said transitory period of 40 days also these workers 

naterial to 
worked only as Irammers. There is amplo 
HYDERABAD 

indicate that there were clear vacancies of Trammers . The 
contention of the Managemçnt that they were transferred S 

General Mazdoors category I on their own request is false 
Dated , the 21st December, 1988 

and mislering 1 C Postion of assessmen ! . vacancea of 
Industrial Dispute No. 35 of 1985 

Trammers does not ariso , ihe vacancies were in exerciso . 

The action of the Management is made file and it is done. 
BETWEEN 

with a vied to deprive the 16 workers from getting four 
The Workmeo of Singareni Collieries Company Limited , increments, In fact these 16 workers refused to work as 
Dellampalli, Adilabad District. 

General Mazdoors for one mobile and they did not tako letters 

of appointment as General Mazdoorg. The Management then 
AND 

thrcatened that their juniors will be appointed as Trammers 

and made them to accept the letters dated 21- 7 - 1982 . As a 
The Management Singarcni Collieries Company Limited , 

matter of fact they never worked as General Mazdoors and 
Bellampalli, Adilabad District. 

evon in the so called transitory period of 40 days they had 

worked only as Trammets. It is as clear as broad day light 
APHERANCES : 

that these 16 workers have been acting as Trammers in clear 
Srfi B . Ganga Ram , Chicf Vice President, Siogaroni Vacancies from 1977 itself. Thero is requirement of Tram 

Collicries Workers Union , Bellampalli — for tho mers in Somugundan No . 3 incline. Those 16 workers are 
Workmen . 

eligible to get three incremepts under the Settlenient dated 

28 - 9 - 1978 and they aro also entitled to one oxtra incroment 
Sarvasri K . Srinjaysa Murthy, H , K , Saigal and G . Sudha , W . . f. 1 - 9 - 1982 as per Memo of Settlement dated 29- 1 - 1981. 
Advocates for the Management. 

The Hon blc Tribunal may consider the case sympathetically 

in the light of the facts and Award three increments to 
AWARD 

which they are legitimately entitled and the extra increnicnt 

due to them from 1 - 9 - 1982 and pass an award accordingly . 
The Government of India , Ministry of Labour by its 
Order No. L 21011/ 6 / 85- D . III (B ) dated 21 -5 - 1985 roferred 3 . The counter filod by the Management rung thug : Tho 
the following dispute under Section 10 ( 1 ) ( d ) and (2A ) of various allegations in the claim statemont are denied . The 
tho Industrial Disputes Act, 1947 between the cmployers in petitioner is put to strict proof of the sapie . These 16 
relition to the muragement of Singarepi Collieries Company workmon were originally appoioted as Casual workers to 
Lim .led , Hellampalli and their workmen to this Tribunal for discbargo duties as for the instructions of the Manugement 
adjudication : 

They were appointed in view of the high abgentcoism und 

cxigcacy of work . In 1979 at Somagundam No. 3 Jaclino 
" Whether the action of the management of Singaroni somo clear vacancies of coal fillorg . of piece ratod category 

Collicries Company Limited , is relation to their arose , then theso 16 poople were confirmod ag coal fillers, 
Bellampalli Division- II in not giving 3 increments Thon they worked continuously as coal fillors. The allega 
in Category IV to Sarvasri Kumari Gangaran , tion that these workmen continuously acted from 1977 as 
Naredla Komaraiah, Allvolli Sivarcddy , Dasari Trammers is not correct, Tho Petitioners are put to strict 
Aguiah , Avula Ramesh , Maanam Lachaiah , Nagula proof of that allegation From 1977 to 1979 they worked 
Posom , Buro Poshamallu , Sanga Rajam , Manda 99 Casual Labourors, they carried on whichovor work was 
Gouraiah , Isampalli , Lingaiah , Reddimalla Pathuru , cntrusted to them . It is not corroct to say that they worked 
Masaparthi Rajah, Manga Chingaiah , Jangarla Sat 

from 1977 to 1979 as Trampmors . While these peoplo were 
hajh , Gujjula Ramachander , on their appointment working as plecc ratod cool fillers for their own benefit they 
uy trammers is justificd ? If not, to what sellal were requesting the Management to give them posts as 
are the workmon entitled ?" 

General Mazdoor Category I which are time rated jobs. 

They were not able to provide them Category I General Muz 
The reference has been registered as Industrial Disptue No. 

door jobs immediately but in July 1982 when vacancios aroso 

in Category 1 General Mazdoors these 16 workmen wera 
35 of 1985 and notice were issued to both the parties. 

appointed as Category I General Mazdoors. They wero 

provided as General Mazdoor from Category of coal Fillers 
2 . The 16 workmen who are involved in this disptue were 

and they were given their respective increments as por 
first appointed as Casual Workers in 1977 and they were 

settlement dated 29 - 1 - 1981. The workmen rocoived tho 
working as Tranmers in acting capacity . They were paid 

orders and enjoyed the benefits . The allegation that they 
acting allowance of Category IV wages. 

worked only for four or five days and then they WCIĘ posted 

They were confir 
med as Coul Fillers with effect from 1 - 5 - 1979 vide letter 

as Trummers is not correct. 
dated 24 -4 - 1979. They worked as Coal Filler for only four 
or Ave days and then they were working as Tratamors in 

4 . In August 1982 certain now districts were opened at 
acting capacity continuously and they were paid wages on 

Sonagundan Incline No . 3 and hence clear vacancies of 
the basis of mino avorage. Ingtoad of 

Trammers posts aroso . Theso 16 workmen had decosary 

transferring them 
straiglitas Trammers Category IV wages , the Management 

seniority and acting experience as Tramvers . Hence they 
Tesoited to a malpractice to deprive them 

were posted as Trammers. They were promoted from Genc 

of threo incre 
manis in Category IV wages and one extra increment by 

ral Mazdoor Category I to Tammers w .e . f, 1 - 9 - 1982 and 
resorting to a very ingenious method. 

they were placed in proper grades . It is not correct to say 

They first transferred 
thez? as Category | General Mazdoors on basic pay of Rs. 

that they have been deprived of increments as Trammers. 
15. 00 w . e .f , 21- 7 - 1982 and within 40 days they issued orders 

le allegation that they should have been transferred 29 
transferring them as Trammer s in Category IV wages w . e. f. 

Trammers straightaway and put in Category IV wages is pot 
1 - 9 - 1982 . Tho wages of pioco rated coal fillers are higher 

correct. They are not entitled to three increments in Cate 
than Cut IV wages . By Memo of Sottlement dated 28 -9 - 1978 ; 

gory IV . At the time of drafting these 16 workers to Category 
The Management agreed to treat the Coal fillers transferred 

i General Muzdoors appropriate increments were given in 
on or after 1 - 1- 1978 as 

plementing the agrcements dated 28 - 9 - 1978 and 29 - 1 - 1981. 
if they were transferred 
1 - 1 - 1979, 

w .e . f. 
for example if a coal filer is transferred as 

When the new districts were forinod and Tradimers posts 
Tramme w .al. 1 . 1- 1982 his transfer will be treated with 

arose they were placed properly as Trammers Category IV 
effect from 

wie f. 1- 9 - 1982. 
1 . 1 - 1979 and he will get three service increments 

The allegation that they are ontitled to ona 
and one extra increment in Cat , IV wages. If these four 

extra increment from 1- 4 - 1980 is totally false . No malprac 
increnients are giveo the basic pay of tho Trannier will be 

tice has been resorted to by the Management as alloged in 
Rs. 19 .87 ps . 

the claim 
The Management by Birst trzostorring them 

stillement. The posting of Category ( General 
as Cat. I General Mazdoors and than transferring them # 9 

Mazdoors to the post of Trammers was done within 40 days 
because new districts were opened , Nothing has been dono 


- 
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by the Manugement intentionully . The Management followçd then the Safety Officer tareatened then saying that unless 
the Company rules and procedures yorupulously . It is true they accopt the letters of appointment under Ex. W - 3 they 
coal fillers are piece ratod employees and will be getting would be removed from acting traduers posty and juniors 
higher wages than Category IV . But the work of Coal fillers would be ontertained in those vacancies , Out of fear they 
is strencalls and their carnings depcnd upon their turn out. accepted the orders wliich are originals of Ex , W - 3 . Within 
Category IV employees wages and the Category I cmployees 49 days of [ x , W - 3 they were again posted as Trammer 
wages are based upon time rate . They are time rated em Catcgory IV linder Ex. W - 4 w .e . f. 1 - 9 - 1982 . Even in the 
ployees. The settlement dated 29 - 1 - 1981 and the Settlement intcrcgnem betwcen 21- 7 - 1982 and 1- 9 - 1982 most of the 
dated 28 - 9 - 1978 arc read in the wrong perspective by the period they were working as Trommers only . He claims that 
workmen in the claim statement . The interpretation of these thc workmen are aggrieved by reason of their posting as 
agreements is not correct. Tho exanple given in the claim General Alazdoor Category I and then being promoted as 
statement does not suit the facts of this case . The workmen Trainers Category ly . By this process the Management: 
are tysuming that if they had been given the said joby Veprived item of four increments. He speaks about Exs. 
they would have got increments . There were no vacancics \V - 5 uod W - 6 . In the croSS cxruination the witness stutod 
01 Tiunitiers nor wcie they posted as Trammer s. Troy were triat he never put in an application to convert him as 
promoted from Category 1 Ocneral Mazdoor to Trummers Catcgory I General Mazdoor. He was threatened and made 
Category IV . During the transit period of 40 days they did to write such an application . He denies the suggestion that 
not work as Trammery . It is not correct to say that thay on his request through a written application he was converted 
worked us Trammers in the new districts. The allegation into Category | General Mazdoor. He claims that ho did 
that they worked through out as Trammers also is not correct. not accept this transfer as Category I voluntarily and he was 
In August 1982 when new districts were opened then vecan fund by the Munugeincnt to accept the posting as Category 
cies in posts of Trammers arose and then these people were I Gèneral Mazdoor and then pronioted as Trammers . He also 
promoted as Trummers. Prior to that as and when these Stirics that though all these 16 workmen worked for three 
people worked as Trammers in leave vacancies or in the caso years on acting basis as Trammers thcy werd Dot confirmed 
of exigencies of work , they were paid acting allowance , The in accordance with the Standing Orders , 
petitioners have been transferred as General Mazdoor Cate 
gory I on their specific request . There aro no mala fides in 

7 . That the contention of the workmen correct as revealod 
the action of the Management. It is not true to say that by 

by the admissions made by the witnessos MW - 1 and MW - 2 . 
malalide action and malpractice the workers were deprived 

Before I deal with the oral evidence of MW - 1 and MW - 2 , 
of four increments . It is not correct to say that thcs 16 

I would like to refer to the documentary evidenco . Ex W - 1 
workmen refused to work as General Mazdoors and that they 

is the Settlemcnt dated 28- 9 - 1978 . We are only concerned 
refused to take letters appointments . It is not correct to say 

with Clause 6 of this Settlement. Clause 6 deals with fillers 
that they were threatened and then they took letters of 

transferred to timc-rated categories. It clearly mentions that 
appointment. They took letters of appointment without 

in the case of the fillors tansferred to timo-rated jobs of 
ubjection and carried on the work as General Mazdoors Cate 

Category IV or below after implementation of National Coal 
yory 1. Now a new story is introducod only with a view to 

Yas : Agrceinent i.o , after 1 - 1- 1975 their pay will be refixed 
gain sympathy of the Court. The allegation that they are 

assuming that they are appointed with the minimum of res 
working as Trammers from 1977 continuously is false . The 

poctive category as on that day namely 1 - 1 - 1975 if they are 
pctitioners are put to strict proof of the claim that they aro 

10 service on that date 29 fillers and they will be allowed 
entitled to threo incremonts as per the carlier settlement and 

increments from the date of appointment or transfer to that 
that they are entitled to ono extra increment we.f , 1- - 1982 

category . The pay of such incumbants shall be rcfixed on 
As per Settlement dated 29 - 1 - 1981. Tlie Management acted 

proforaya basis as on 1 - 1 - 1978 in the category to which they 
in accordance with rulos and action taken is perfectly correct, 

aro appointed or transferrod , and they will be paid on this 
These workmen are not entitled to tbrce increments and one 

basis w . e . f. 1 - 1 - 1978. The second limb of this clausc rcade 
extra increment claimed in this dispute. The referenco may 

as follows : " Cascs of fllers transferred to tímc-ratod job ! 
he terminated , 

under category IV after 1 - 1 - 1978 also will be reviewed on 

tho sanc basis as from the date of transfer only . " Vader 
5 . The crucial quortion in this case is whothor thero was 

Clauso 6 of this Ex. W - 1 it is crystal cloar that there is a 
any palufide action or malpractice by the Management in 

presumption and in case of transfer from Category of Coal 
transforring these 16 workmco first as Category | General 

fillers to any time ratel jobs of Category IV or below pay 
Mazdoors and thon as Category IV Traminers . When in fact 

will be refixed on the basis of that they are in the post on 
they should have ben posted directly as Category IV Tram 1 - 1 - 1978 and thirce incrcirents aro available to them from 
mers from the posts of Coal Fillers . The other incidental 

1 - 1 - 1975 to 1 - 1 - 1978 . Refixation has neccssarily to be done 
question is whether by virtuo of tho action of the Manage 

on assumption basis. Even for cases of trapsfcts subsoquent 
ment these 16 workmen were unjustly deprived of the three to 1 - 1 . 1978 also the same principlo would apply . 
increinents to which they are entitled under the Settlement 

8 . Ex. W -2 is the copy of the settlement dated 29 - 1- 1981 . 
dated 28 - 9 - 1978 and the extra increments under Settlement We are concerned with Clouge 7 of this settloment. That 
dated 29 - 1 - 1981 ? 

clause reads as follows : “ Fillers appointed / transferrod to 
6 . Point : On behalf of iho workmen Kumari Ganga Ram 

time- rated jobs and whose pay has been fixed in respective 
gave evidence as WW - 1 . He stated that from 1978 he was 

categories as per the existing procodure will now be allowed 
working as Trammer. He was confirmed an Coal Filler in 

one extra increment with effect from 1 - 4 - 1980 or from tlo 
January 1980 and similarly the other 15 persons were also 

date of such transfer after 1- 4 - 1980 ." Thus it is clear that 
working as Trommers and then they were confirmed as Coal 

from thic cale of transfer a coal filler transferrexi to timo 
Fillers . All of them were promoted as Trammers at the 

rated job would be entitled to extra increment. Ex , W - 3 ia 
Sanic time in 1982 . He admits that after working as Coal 

the order dated 17 / 21- 7 -1982 under which these 16 workmen 
Fillers la soine time they were promoted as Trammers. He 

involved in this dispute were posted from tho post of coal 
also cluinis that while they were working as Trammers they 

fillcrs to the post of Ctegory 1 General Mazdoors and their 
were paid wages on mine averige basis 

basic pay was fixed at the bottom nomoly Rs. 15, 00 per day. 

Whenever a regular 
Trunmeti come back for their posts he and other 15 workers 

This has taken effect from 21- 7 - 1982 . Within two months 
were being assigned other miscellaneous jobs us Coal Fillers . 

two days of thiş order Ex. W - 1 order was passod on 24 -9 - 1982 
Thus there were soine breaks in their working as Trammers 

aprointing theso 16 workalon is Trammers Category IV on 
Under Settloment dated 28- 9 - 1978 in cases of coal Allers 

basic pay of Rs. 17 .75 vie . f. 1 - 9 . 1982 . W c c11 2 sec from a 
being transferred to Time- rated jobs they would be goverped 

reading of Exs , W - 3 and W - 4 that only for one month nine 
untur Clause 6 of the Settlement Ex . W - 1 . Under the agree 

days those 16 vorkmcn to shown in records as Category 
ment stated 29 - 1 - 1981 they are entitled to one extra incre 

I Genera ] Mazcuors. Nor, in the oral evidence both MW - 1 
ment for coal filers transferred as timc-rated enployees, 

and MW - 2 clearly admit that in this transitory neriod from 
Clause 7 of 11. W - 2 would guvern them . He admits that 

21- 7 - 1982 to 1 - 9 - 1982 tont of the period these workmen 
thouglı they hero acting as Tranmers for a long time they 

worked only as Trammers. 
were shown as General Mazdoor Category for a short 2. The workmen claim that the Management played fraud 
period tid they were not transferred straightaway as Tram and issued Ex. W ordet much against tho wishes of the 
mer Category IV . He claims that they first refused to take workers and min ] practice is resorted to buy issuing Exs. W - 3 
appointnient orders as Gencral Mazdoors Category I and and WH only with a view to deprive them of tho thtco incic 
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monts and one extra increment rightly payable to them a precions are flit, I havo A fteling that they are bogus uppli 
the category of Tiaminers. Now in the counter the Manage cations. Then the witness further admits that those 16 
ment contends that ther was no allegation of malpractice or persons were working as Trammers since along time. He 
malafides till the present claim statement is filed . Eut we Genies the suggestion that normally person acting as Tram . 
find by reading Ex. W - 5 the conciliation failure report that mer, tries to get himself confirmed as Trammer and they 
even at the stage of conciliation proceedings in January 1985 will not bornully coine to lower post of General Mazdoor 
itself it was clearly mentioned that the Management resortod Category 1. Then the witness admits that in the transit 
to mulpracticu to deprive them from getting three increments period of 40 days these 16 persons who were appointed as 
and the cxtra increment. By resorting to this method of General Mazdoors were actually doing work as Trammers , 
posting temus Category I Gcncral Mazdoors for a period His statement runs as follows : " It is true in the case of 
of 40 days though intact they were working as Trammers . these 16 persons within 40 days of their appointment 28 
It can safely be sud that from the very beginning the workers gencral mazloors they were promoted as Trammers Cate 
have attributed mala licies and malpractice to the Manage gory IV . It is true in this period of 40 days they acted As 
ment regarding the procedure adopted for issuing Exs. W - 3 Tranniers." After making these admissions the witness trics 
and W - 4 orders . Ex. W - 6 is a notice given by the workers to put a hold face and claims that the Management did not 
representative Sri B . Ganga Ram to the management that is Tesort tu farcc 01 Ex. M - 1 letters of appointinent appoint 
this industrial dispute for a number of days nobody is atend ing thein als General Mazdoor Category 1 and then promot 
Ing the Tribunul on behalf of the Management and that on ing then as Tramners within 40 days with a vicw to doprivo 
25th November, 1986 they would definitely lead cvidence in them of their legitimate increments. He denied the sugges 
the industrial dispute , 

tion that the Management deliberately did this to cause logs 

to the workers, 
10 . The Management now comes forward with Ex. M - 1 
bundle of applications and claim that these are tho applica 

13 . Reading evidence of MWs- 1 and 2 and giving impor 
tion given by the workers requesting for posting as Category tence to admissions made by these witnesses I have no doubt 
I General Mazdoors . A look at these documonts clearly indi in my mind that it is a clear case where the Management 
catcs that all these documents appear to be written or typed took advantage of the illiteracy of the workers and brought 
at the sane tine and thumb impressions are put perhaps they into existence the crder Ex. WL3 appointing them 29 General 
were forced to do so or perhaps they are fabricated. Ex . Mazdoor Category I on 21- 7 - 1982 with a view to deliberately 
M - 2 is nothing but a copy of Ex. W - 3 . Iu Ex , M - 3 the fixation cause harm to them and to deprive them of their legitimate 
of salary as General Maddoor is indicated . These people are incrtinents . The very fact that from 21- 7 - 1982 to 1 -9 - 1982 - 
fixed on the basic minimum of Rs. 15 . 00 per day in 1979 they worked as Trammers and they were confirmed 48 Tram 
And then increments are granted and pay is refixed As mers w .c . f. 1 - 4 - 1982 under Ex W -4 is a cloar indication 
Category 1 General Mazdoor. Ex . " M -4 is nothing that the management resorted to unhealthy practice or mala 
but a copy of Ex, W - 4 dated 24 - 9 - 1982 promoting these 16 fide practice and malpractice to deprivo tho workçrs of 
workmien as Tranmer : Category IV w .e .f. 1 - 9 - 1982. , 

their legitimate rights. I hold the point in favour of the 
11 , MW - 1 the Ageot of Mines claims that these 16 coal 

workmen . 
fillers requested the Management to take them to Category I 14 . For the various roasons indicated above, I hold on 
General Mazdocis and at no point of time did thcy allego the point tliat tlic Management resorted to the mal practice 
that the Managemcat forced them to go as Catgory I General or malafide action of creating Ec M - 1 bundle of applica 
Mazdoors . Ho admits that all these people wore working as tions and then appointing them as Category 1 General 
Traniners in the abscnico vacancy and Icave vacancy and Mazdoors with a view to deprive them of their legitimate 
sickness launcy they were wellversed in the job of Iram incremcats. The action of tho Management in not tant 
mers. He denied the suggestion that the Management tucate ferring the straight from the posts of Coal filler to posts 
ned them and then forced them to accept posts as Category 1 OF Tremmers Category IV is a mala fide action . By mal 
General Mazdoors . Ho admits that he cannot say whether in practice indulged by the Management they have deprived all 
Ex M - 1 bundle of applications signatures are genilinc or the 16 workers of the four increments to wbich they aro 
not ? He admits that these people actod 38 Traminers for legitimatcly outitled under the terms of Settlements Exs . + 
most of the period . But he pretends ignorance when anked W - 1 and 1 - 2 . The workers are entitled to three increments 
about exact dates and figures. He admits that all these under Clause 6 of Ex, W - 1 and they aro also entitled to one 
people were all actlog allowance when they acted as Iram extra incremont under Clause 7 of Ex, W -2 . This extra 
arers. Hc then clinchingly admits that in the transitary period increment is due to them from the date of the transfer. 
fronr 21- 7 - 1992 to 1 -9 - 1982 they acted as Tramiere in the 
absentee position . He further admits that they were cor 

Award is peszed accordingly . 
firnicd in permanent vacancies of Tranmers . He adunits that 

Dictated to the Stenographer , uanscribed by him , corrected 
he had records to show in what vacancy thoy ha e açıcd as 
Trainmers and General Mazloors but such records are not 

by nic and given under my hand and the seal of thi. Tribu 

0 . 4 , this the 21st day of December, 1988, 
produced . The categorical admission of this witnes that in 
the rocalled transitory period from 21 - 7 - 1982 to 1 - 9 - 1982 

Industrial Tribunal 
they acted as Trammors is a clear indication that the claim of 

Appendix of Evidence 
the workincu is perfectly correct . 

Witnesses Examined for the Workmen 
12 . MW -2 iho Special Grade Clerk who was dealing with 

WW - 1- Kumari Ganga Ram . 
pay fixation comes forward vith the theory that these 16 

Witnesses Examined for the Madagoment 
workinen wanted the Management to absorb them as Cate 
gory 1 Gencral Mazdoors , He claims that they never forcd 

MW -1 -- Sukulal . 
on coerced them to make a request to put them in category 

MW -2 - K . Shankarajah . 
1 . Fie speaks about their fixation of pay in Category I 
giving three increments and one extra increment under the 

Documents marked for the Workmen 
two secticoicnts Exs. W - 1 and W - 2 . IIo speaks of Ex, M - 3 
under wlich fixation of wages way d21e iu Category I 

Ex W .1 - - Truc copy of the Meinorandum of Settle 
Generel V1 uzlocr. In cross examination the witness admits 

ment arrived at under Section 12 ( 3 ) of the 1. D . 
us fcious " It is quite possible the applications of workers 

Act, 1947 on 28 -9 - 1978 at Kothagundam in the 
wers tyred in Company Office , and the xrties signed them 

1. D . bctuten the Management of S . C . Co . Ltd ., 
or put thurb marks. " It is clear indication that they were 

and their workmen representert by ( 1 ) S . C . Workers 
either forced to give applications on these applications are 

Union and ( 2 ) Tandur Coal Mines Labcur Union , 
bogus arplicatio : s seine 1: 01 obtained . Ho admits that 

O ! cr il charter vf demands . 
under th : illes , if it person wants to come from Higher 
Catcgory to a Lower Category tre should make an applica 

Ex. W -2 -- Truc copy of the Settlement arrived at under 
tion wluch is duly attested by two witnesses. None of the 

Satiin 1213 ) of the 1. D . Act, 19 :17 between the 
applications in Lix . M - 1 bugile are attested by two witnesses . 

Management of S . C . Co. Ltul , and their workten , 
This is a clear indication that these are either forced or bogus 

represented by ( 1) S . C . Workers Union 2 ) Tundur 
applications. Considering the way in which the thumb im 

Coal Mincs Labour Union (3 ) Singureni Collierlem 
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refered the following dispute to this Tribunal for adjudi 
cation : 
" Vilellier the action of the management of Bhanora 

Colliery of M / s. E .C . Ltd ., in not giving employ 
sient to tho dependants of S / Shri Ghamari, Wator 
Mazloor and Dinangth , Loader on their being 
declared medically unfit as por clause 10 .4 . 3 of 
NCWA - 11 and clause 9 . 4 . 3 or NCWA - II [ and allow 
them to continue in their work till the date of 
superannuation on 1 - 7 - 1981 is justifiert ? If not. to 
what relief the workmen are catitlod ? " 


Employees Union and ( 4 ) A . P . Colliery Mazdoor 

Singli on 29 - 1 - 1981 at Hyderabad , 
L: x. \ - Fhotestet copy of the appointment order 

dated 11 / 21. 7 - 82 issued to Kumari Garka Ram 
and 15 others by the Addl. C .ME . BD II, S , C , 

Cu Ltd ., Prilampalli. 
Ex W -4 - Truie copy of tho appolatment order dated 

24 -9 - S2 is licc tc Kumari Gang Ral: and 15 
others b ; the Addl. C. M .E . B .D . K .S .C . Ltd ., 

Tellampalut . 
Ex W - 5 - - Truc copy of the failure of coacill91.4 fuport 

da ed 31. 1 - 1985. 
lir . W . 5 - Iotti r diled 24 - 11- 86 addresd to the Gorca 

ral Maniger, S . C . Co . Ltd ., MM SMG , grous of 
Mue , Kelari Khani by B . Ganga Ram Chief 
Vice feridorl, S . C . Workers Union ( A .ITCC ) 
Bellanpalli with regard to evidence in ID No . 
35 . ES. 

Documents marked for the management. 
Ex. M -1 - - Bundle of applications pertaining in youers 

involved in I. D . No. 35 /85 . 
Ex. M - 2 -- Photostat copy of the appointment order 

clated 17 - 7 - 8 ? isgual to K . Gangi Ram and 15 
others by the Additional C .M . E ., B .D . II S . C . 

Co LW , Bellampalli. 
Es M - 3 - - Photostat copy of the statement showing the 

service art culars of K . Ganga Rain - and 15 

others 
Ex, A1-4 - .Phusiostat copy of the applicatoriler 

dited 24 9 . 82 issued to K . Ganya Ram and is 
olliers . 

{No. L -21011 /6 /85-D Ili ( 3 ) ] 
D . J. JAGANNADHA RAJU , Presiding Officer 
# T . 5 . 215.- telfor fata oferta, 1947 ( 1947 ) 
147 14 ) T T 17 # 4720 # , Fra # ar. Her f.FT . 
लि . की मानोग कोनियरी के प्रबन्धतंत्र के सम्बन्ध नियोजिमों 
पौर उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रायोगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , कलकत्ता के पंचपट को 
samfurar 1737 , # 2777 47 2- 1-89 * 
TI 


2 The case of the Union sponsoring the cause of the 
workmen concerned in brief as follows : The workman 
Gh3. 

mari was working as Wator Mazdoor in the Bhanora 
Colllery of the managoment since 1955 . Due to his suffor 
ing from diseases be applied for voluntary retirement OA 
inedical ground in 1981. The workman Dinanath was work 
ing as Loader in the said Colliery since 1960 and duo to 
his suffering from various ailments he applied for his volun 
lors retirereat on medical ground in 1981. The employer 
got them medically examined on 22 -4 - 1982 by the Medical 
roard of the Colliery , which declared them medically un 
ft. Both the workmen concerned Giamari and Dinopath 
submitted their applications for giving employment to their 
re pective dependents son -in -laws Ramprabhap and Shambhu 
nath Rajbhar in accordance with the clause 9 . 4 .3 of the 
National Coal Agreement- IT (NCWA - TE for brief ) 
which was in force at the relevant time. The employer 
However did not give emplovinent to the dependants of the 
concerned workmen hut compelled them , although medically 
unfit to continue in employment till the date of their super 
annuation . The case of the workmen concerned was taken 
Lid by the Union 794 during the conciliation proceedig be 
foto the Cocilintion Officer, the employer took - up the plea 
that the workmen concerne il failed to produce the certifi 
cates of the relationshir of their alleged dependents . The 
failure ronit of the Conciliation Officer resulted in tho pre 
sent refer , nce . 


S . O . 245. - - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
horely publishes the award of the Central Government In 
dustrial Tribunal, Calcutta 35 shown in the Anncuxre , in 
the industrial dispute between the enipolyers in relation to 
the management of Bhagora Colliery of Mix . E . C . Ltd .. 
and their workmen , which was received by the Central Gov 
ernment on the 2 - 1 -89 . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA . 

Roforcoce No. 47 of 1986 
PARTIES : - 
Employers in relation to the managoment of Bhanori 
Collery of M / & Eastern Coalfields Ltd , 

AND 


3. The short case as made out in the written statement of 
the employer is as follows: Tho rcforcoce is not at all main 
tainable as there was no industrial dispute in the present 
CASE 24 Ghamari and Dininath by their fliperannuation on 
1 - 7 - 1981 were not to be work men when the dispute was raised 
in 1985 anit iiccordingly there heing no industrial dispute , 
the referent is not maintainable . According to the cmp 
Jover, the clispute heing overstalc the reference should bo 
rejected . Clause 17. 4 . 3 of NOWA - Jl which remained in 
force urto 31st December , 1982 is not applicahle to tlic 
present case 39 the dispute arong in 1985 long after the ex 
nity of 1h , NCWA- JI. J was further contended by the 
em lover that both the workmen concerned moljert for 
voluntary retirement on the ground of their ;Ji-health and 
plen excrescent their desire for giving employment to 
their sons -in - law Raniprabhco and Shambhunath 
Riihher just before their superannuation but both the 
Trorkman rincarne conld not produce the certificate of their 
Taintinghia with the alleredt denendents. According to the 
(opplaapm Ponting the votkmen concerned do not have any 
sonreininy T hrg heen denied that hnth the concerned 

rolin ang comellest to continue their cerire not tho 
dit of the finerarniatinn on 1 - 7 - 1981. They continued 
in 

+ T! thi Hite of their surerannuation and failed to 
nonducat , certificate of their rclationshin with the alleged 
Hmmentant T !le emplover V iscordingly justified in 

11uring the ripremni rerkmen to continue in their work 
till the myrannuation . 

4 . Panth iplin - hava pildirent evidence , oral and document 
ary and in morte cuhmiasion through their learned adva 
cate 

5 . Mr. I m learned Advocate for the emnlover has 
challen mort pon maintainability of the reference on two speci 
fic groundta, His first grount is that the disput: une raised 
in 1984 har retired workmen Chimari and Dinanath , 

ho pripra mireinanntent from their resnective service with 
panet frans 1- 7 - 10 ? ! Arcording to Mr Sharma, Ghamert 
- Minnaathvare pnt the orkmen after their retirement 
art ya nytten 1 - 7 - 1991 and accordingly the dispute 
misest her the mil - s irmil yorkmen init snon ored hy tho 
Union is not the mit-ytrial diantue. Mr, Tolminta , Legned 
Advent for the Trinn hans however submitted that actually 
the dispute vosc - 1991 hefnye thm retirement of the cont 


Their workmen . 
PRESENT: 

Mr. Justice Sukumar Chakravarty , Presidlog Officer, 
APPEARANCES : 

On behalf of Employer Mr. R . S . Sharma, Advocate . 

On behalf of Workmen -Mr, A . K . Lalgupta , Advocato . 
STATE : West Bengal. 

INDUSTRY : Coal 

AWARD 
Bú Order No . L- 19012 (64 ) / 85- D . IV ( B ) so alvod on 16th 
June, 1986 , to Goigroment of India , Ministry of Labour 


286 


THE GAZETTE OF INDIA : JANUARY 28, 1989 /MAGHA 8 , 1910 


[Part 1 - SEC , 3 (11 )1 


cornod workmen on superannuation when they wore decl il 
ed medically unfit and they were allowed to cunitnud their 
Vervice witsout giving employment to their dependents. Thic 
evidence , both Oral and documentary as produced by the 
retired workmen concerned however does not support such 
submission of Mr, Lalgupta , Annexure - A to the written 
statement of the Union rather goes to show that tho disputo 
arose in 1985 before the Conciliation Oflres . No other 
evidenco , either oral or documentary could be produced by 
the Union to slow that the dispute was actually raised te 
fora 1- 7 - 1981, the date of the superannuation of the retired 
workmen concerned . In the circumstances as mentioned 
aboyo , it appears that both Ghamad and Dinanath were nut 
tho workm : n at thic tin .w when the dispute was raiscd . S ch 
bcing the position , I find that thore was no industrial dis 
pute as dofined in the Industrial Disputes Act, 1947 , I there 
fore find substance in the submission of Mr. Sharmn in this 
rospect. The reference is thus found to bo not maintainable . 


is an undisputed fact that both the concerned retired work 
men continued in their employment till the date of their 
superannuation on 1 - 7 - 1931. According to the con - eined 
retired workmen tlicy were compelled to continue their sur 
vice whereas according to the employor, th : retired work 
men concerned continued in their service as they could not 
produce relationship certificate of their alleged dependents . 
The retired workmen concerned in their evidence howevor 
did not say that they were compelled to continue in their 
service till the date of their superannuation , although it 
W !! so stated in their written statement. MW - 1 D . K . 
Chatteres , w .io used to look after the personal management 
and industrial relations as Senior Personnel Officer has 
glated in his evidence that the concerne retired workmen 
were not forced to work in the colliery upto the date of 
their superannuation inspite of their sickness. The atten 
dance shcet Ext. M - 1 , attendance register Ext. M - 2 , bonus 
register Fxt. M - 3 and wages sheet Ext. M - 4 , besides the 
oral evidence show that both the retired workmen concern 
ed worked upto the date of their superannuatica of 1- 7 - 1981. 
Such heing the position , and in the absence of evidence on 
the side of the retircd workmen to the effect that they were 
compelled to continue in work inspite of their sickness and 
medical certificates about their unfitness , it con not he said 
that they were forced to continue in service till the date of 
their supcrannuation by the employer . The retired work 

en concerned got their wages upto the date of their super 
annuation , so it could not be proved that the allege:] dis 
ablement of the retired workmen concerned on the basis of 
1 iro relical certificate , rosulted into loss of their employ . 
ment. The retired workmen concerned could not show Also 
that their such disablement as certified by the Medical Off 
cer was certified by the coal company concernect, thereby 
implying that the appropriate authority of the colliery ac 
cented such medical certificate . In the facts and circum 
stances its (liscussed above I find that the retired workmen 
concerned failed to establish that the conditions as laid down 
in clau c 10 . 4 . 3 ( 1) of NCWA -IT were complied with . 


6 . Mr. Sharma s second ground for challenging the mala 
tainability of the referenco on tho ground of its hoing over 
stale is also not without substance . According to the writ 
ten statenient of the Union , both the retired workmen con 
cemed were declarçd medically unfit on tlieir application for 
voluntary retirement on the ground of ill-health on 22- 4 - 1981 
only about two and half months before the date of their 
superannuation . The materials produced by both parties in 
dicate that both tho concerned retired workmon through their 
Uplon raised the dispute in 1985 and not before. Both tho 
concerned retired workmen could havo raised the djupute 
even before their superannuation or immcdiately thereafter 
hut they allowed reverol years to pays- by refore they raise 
the dispute in 1985. So the dispute raised in this rags is 
found to be overstalo and on this ground also the referenco 
stands the merit of rejection . 

7. On merit also the retired workmen concerned could not 
make out it sticcesful coso to get any favourable answer in 
this reference . Tt is true that the employer has not speci 
fically made any denial in thelr written statement with re 
rard to the workmen s allocation that on their annlication 
for voluntar » retirement on the sound of ill-health they 
were medically examined and declared medicaily ripfit . But 
the evidence of the employer through MW - 1 Mr. Bijov 
Kumar Chitteren . who was the Senior Personnel Officer in 
the Bhanora Colliery at the relevant time, shows that the 
medical rercity , if any, in connection with the retired work 
men concornect were not received hy the Colliery . The re 
tired workmen concerned have nnt nocluced the medical 
certificates . Be that 99 it may. MW - 1 has dm ted in his 
deposition that the concerned retirert workinen hart applied 
for voluntary retirement on me liral ground before their 
cineriinruation . In the fare of such evidence and in the 
ahora noſ y crerific denial in the arnlover s written 
statement, it can he held that both the retired workmen ron 
rerned annlied for voluntary retiremant nn medical round 
and they were orclared medically unfit about two and half 
months hefore their prronnuation , 

8 . NCWA - II came into force from 1st January , 1979 and 
remained in force upto 31st December , 1982 . So clauso 
10 . 4 . 3 of NOWA- JI was anklicahle to the case nf the can 
cerned retirer! workmen hefore their supcrepnution in July , 
1981. Their retirert workmen concerned wave claimed the 
benefit of clause 10 , 4 , 3 of NCWA - JĮ which deals with the 
employment o ano derndent of the worker who is ner 
manently disabled in his place. Sub - clause (i ) of clause 
10 .4 . 3 enojing 23 follows : 


9 . Mr. Lalgupta the Learned Advocate for the Union has 
submitted that the emplover has adorted the unfair labour 
poctice without implementins: the c ): 114 - 10 .4 . 3 of NCWA 
JI by allowing the concerned retired workmen to continue 
in service till the date of their suprannuation and by not 
piving employment to their dependants. I cannot accept 
MUCH cuhnision of Mr. Lalgupta as sustainable in view of 
the facts and circumstances as mentioned above showing 
that the conditions as lain down in clause 10 . 4 . 3 of NC WA 
IT were not complied with . The mere declaration of thic 
retired workmen concerned as mcdically unfit by the doc 
tor doce not fulfil the conditions as laid down in the said 
cloue. It alon does not stand to reason why only about 

w and half months hefore their superannuation they shonld 
on to Ale the application for voluntary retirement on health 
prounil . if they could continue thrir mervice as refore unto 
thyrir state of sinterannuation on 1- 7 - 1981. Be that as it may, 
the retire workmen concerned could not prove that their 
allevert sicknas made them nermanently disabled sesilting 
in the Inps of their emniovment , Such being the nosition , 
the Annie " YAQ not ander inv oblication to give emnloy 
ment to their denendinta and the fact ant cirrumurances 
r digrunaprl nhaue non indicate that the amntavir was not 

ninetifel in allowing the concerned retired workmen to con 
tinije in servirn into the date of their curerannuation on 
1 - 7 .1981 when thoy voluntarily continued in service inspſle 
of their medical examination , 


" (1) The disablement of the worker concerned should 

arise from injury or disease , be of a permanent 
naturo resulting into loss of employment and it 
shonld be certified by the Coal Company con 

cerned , 
The workman to get the henofit of clause 10 . 4 . 3 thus will 
have to show that his disablelment which aros from his dis 
case is of a permanent nature resulting in the loss of emp 
loyment ant it should he certifed by the Con Company 
concemod . The retired workmen concerned in this reference 
could not pomly with the requirements as oninind in 
clause 10 . 4 . 3 of NCWAJI. The mere soclaration of mod 
cally unfit with regard to the concerned retired workmen 
by the Mertical Officer or Board , as the case may be . with 
out specifving that tho said unfitness artsing from disoare fg 
of permanent patuire annot comply with the first require 
mont of clauso 10 . 4. 3 of NCWA - I In the instant case it 


10 . As regards the relationeship of tho concerned retired 
wnu -men with their respective sons -in -law , the retired work 
men concerned have adduced evidence both cral and docu 
mentary. Ghamari, WW -2 has said on onth that WW - 1 
Ramprabho is lns son - in -law . Similarly Dinanath , WW - 3 
has said on onth that WW - 4 Shambhunath Rajbhar ix his 
son - in -law . Both Shambhunath Rajbhar (WW -4 ) apd Ram 

robbo ( WWW - 1 y have alro stated in their evidence that 
they are respective son - in -law of D nonath and Chamari. 
The ofidavit Fyt , W - S sworn by Ghamari with all annexures 
thereto also clinoprto the aforesaid evidence . It is true that 
in the affidavit ot Dinanath Ext. W -6 has becomer 
tionrit that tinanath s daughter Moti was morfini ! to 
Muhafir Rambut other innexures to the said affidavit 
ce: lv indicate that Mushafir was father of Shambhunath 
Poinhar . This affidavit wag marked exhibit at the instanco 
pon their emplorar, hut tho dlactonancy in affidavit was not 
confronted to Shambhinath Rajbhar at the time of his 
giving ovidede Mr. Lalgupta bas submitted that by mig 
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take the name of Mushafir Ram has been mentioned in the APPEARANCES : 
athidavit in place of Shambhunath Rajuhar, The allidavil 

Shri S . R . Pandey.- - for the workmun . 
was wr.tten in English and pinnat wus illiterate . So I 
find suostunce in such sub .nis ion of Mr. Lalgupta . Be that 

Shri Prem Bihari Lal with Sh . V . K . Puri for nanage 
is it muy, tnc oral ciidence on the side of tne retired work 

menu 
men concerned bus established that Ramprabho is the son 

AWARD 
in -law of Ghainoari and S ambliunath Kajuhar is the son 
in -law of Dinunath . Their evidence has also estabilshed that 

The Central Government in the Ministry of Labour vidc 
Ghamari und Din natı have no other defendants except 

its Order No . L -42012 ) 100185 - D . [1 ( B ) , dated 24 -8 - 1987 has 
their respective son - in - law and that their con ;-in - law aje 

referred the following industrial dispute to this Tribunal for 
liv ng with thtin 1. 113with teir lives mostly . The certi 

adjudication : 
ficates as attached to the nffidivity also have establi ; 7ed the 
afore aid relajoninip . It however appears that the aforesaid 

" Whether the demand of the Regional Secretary , All 
certi cate wth roguril to the relationsh p could be procured 

India Class IV Employees Union , Fund Corpora 
only in 1987 . It could not be sutisfactorily proved that 

tion of India , that Shri Ram Naresh , b : re -instated 
similar certificates vcrc furnislied to the employer before 

into employment, is justified ? If not , to wbat 
the sure cnnuation of the rived workmen ( ne. ned in 

relief thc concerned workman is encitled to ?" 
July , 1981, although an attempts was inade while giving orul 
evidence that the certificates were produced in 1981. No 

2 . As the dispute has been settled between the parties 
documentary evidencc could be shown to the said cffect. 

it is not considered necessary to set forth in detail the 

pleadings of the parties, Shri V . K . Puri on behalf of the 
11 . In the facts and circumstances as discussed above , I 

Management has given up the statement that the Manage 
find that the action of the management of Bhanora Collicin 

ment will take back the workman into service as a casual 
in not giving employment to the dependents vi Ghamari 

muster roll labourer w . e. f. 1st January , 1989 till the regu 
400 Dinanath was not unjustified and the action of the man 

larisation as and which thic vacancy arises . 1 his offer was 
ugement in allow ng Ghumari and Dianath to continue in 

accepted by Shri S . R . Pandey representutive of the work 
zbeir work till the date of their surerannuation on 1 - 7 - 1981 

man and he gave up all other claims on behalf of tho 
was not also unjustified . 

workman . Accordingly , it is directed that the workman 

shall be taken into service as casual muster roll labour 
12 . In the result, I hold that the retired wormken Gha 

w .o . f. 1 - 1 - 89 till his regularisation as and when the vacancy 
mari and D nanath are not entitled to any relief . 

arines . This reference stands disposed of accordingly . 
This is my Award , 

Further it is ordered that the requisite number of copies 
Dated , Calcutta , 

of this award may be forwarded to the Central Gover 
The 21st December, 1988. 

ment for nocessary action at their end . 
SUKUMAR CHAKRAVARTY , Presiding Officer 

G . S. KALRA , Presiding Officer, 
(No. L - 19012 /64 / 85- D .IV ( B ) 

23rd December, 1988. 

No. L -42012| 100 86 -D . ( B ) 
of fanft, 1009 , 1989 

fir . T. 247.- - otuifiora fara ufufra, 1947 ( 1947 
FT . T . 246mglutfi f441 ufufru 1947 ( 1947 

411 14 ) # 7 ENT 17 
4T 14 ) 7 NTCT 17 i tu # , and are 

Thur * , forfra FT T 

भारतीय खाद्य निगम के प्रबन्धतंत्र के सम्बद्ध नियोजकों और उनके 
व भारतीय खाद्य निगम के प्रबन्धतंत्र के मम्बच नियोजकों और उनके 

कर्मकारों के बीच , मनुबंध में निर्विप्ट प्रोद्योगिक विवाद में केन्द्रीय 
कर्मकारों के बीच , अनुबंध में निरिष्ट प्रौद्योगिक विवाद में केन्द्रीय 

सरकार प्रौद्योगिक प्रधिकरण नई दिल्ली, के पंचाट को प्रकाशित करती 
सरकार प्रौद्योगिक प्रधिकरण , नई दिल्ली के पंचाट को प्रकाशित 

# 

4477 T 5 - 1 - 189 TCT FUTOT 
fet , there are * 5-1-89 # 119 T 971 


New Delhi, the 10th January , 1989 


S .O . 246 . - - In pursuance of sectiou 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947) , the Central Gov 
ornment hereby publishes the award of the Central Gov 
oroment Industrial Tribunal, New Delhi as shown in tho 
Annexure , in the industrial dispute between the employers 
in relation to the management of Food Corporation of 
India and their workmen , which was received by the 
Central Government on thic 5 - 1 -89, 


$ . 0 , 247. — In pursuance of section 17 of the indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central Gov . 
ernment hereby publishes the award of the Central Gova 
crnment Industrial Tribunal, New Delhi as shown in the 
Annexure , in the industrial dispute between the employers 
in relation to the management of Food Corporation of 
India and their workmen , which was received by the Cen 
tral Government on the 5 - 1 -89 . 

ANNEXURE 


ANNEXURE 
BEFORE SHRI G . S . KALRA : PRESIDING OFFICER : 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

NEW DELHI 

ID , No. 75187 
In the matter of dispute between : 

Shri Ram Naresh through 
Regional Secretary , 
All India Class IV Employees Union , FCI, 
Block No. 19, Flat No. 281 , Krishi Kunj, 
L. A . R .I., New Delhi. . 

Versus 
The Dy, Manager (Civil Engg .), 
Food Corporation of India, Food Depot, 

Mayapuri, New Delhi, 
115 GI/ 89 - - 6 . 


BEFORE SHRI G . S . KALRA , PRFSIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL : 

NEW DELHI 

I. D . No. 78 /87 
Lo the matter of dispute between : 

Shri Satya Narain through the Regional Secretuty , 
All India Class IV Employees Union , 
FCI, Block No . 69 . Flat No, 281 , 
Krishi Kunj, J. A . R . I., New Delhi. 

Versus 
The Dy. Manager ( Civil Engg. ) , 
Food Corporation of India . Food Depot, 

Mayapuri, New Delhi-110064 . 
APPEARANCES : 

Shri S . R . Pandey . -- for the workman . 
Shri Prem Bihari Lal with Shri V , K . Puri for the 
Management, 


%3 


- 


D . 
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ferred the following industrial dispute to this Tribugul for 

adjudication : 
The Central Government in the Ministry of Labour 
vido its Order No . L - 42012199186 - D . II ( B ) , dated 248- 1987 

“ Whether the demand of the Regional Secretary AI) 
has referred the following industrial dispute to this Tribunal 

India Class IV Employees Union , FCI, that S / Shri 
for adjudication : 

Ram Naresh , Satya Narain and Charanjit Singh , be 

reinstated into omployment, is justified : If so . 
whether the demand of the Regional Secretary , All 

to what relief the concerned workmen are entitled 
India Class IV Employees Union, Food Corpora 

to ? " 
tion of India , that Shri Satya Narain , be re 
instated into employment, 18 justified ? If so , to 

2. Shri S . R . Pandey appearing for the workmen made 
what relief the concerned workman is entitled ? " statement that he did not wish to pursue this dispute and if 

may be treated as withdrawn . Accordingly "No disputo * 
2. As the dispute has been settled between the parties it 

award is given and this reference stands disposed of accord 
is not considered necessary to set forth in detail the plead 

ingly. 
ings of the parties. Shri V . K . Puri on behalf of tho 
Management made statement that the Management will give Further it is ordered that the requisite number of copies 
frosh appointment to the workman as a Sewerman w .c . f. of this award may be forwarded to the Central Government 
1st January , 1989 . Shri S . R . Pandey on behalf of the for necessary action at their end . 
workman accepted the offer and gave up ail other claims 

: 23rd December , 1988 . 
on behalf of the workman . Accordingly it is directed that 
the workman shall be given fresh appointment w .e . f. 

G. S. KALRA, Presiding Officer 
1 - 1 - 89 as a Sewerman. This reference stands disposed of 

INo. L -42012198! 86 - D . III B ) ! 
accordingly . 

R . K . GUPTA , Desk Officer 


नई दिल्ली , 9 जनवरी, 1989 


Further it is ordered that the requisite number of copies 
of this award may be forwarded to the Central Govern . 
ment for necessary action at their end, 


23rd December , 1988 . 


G . S . KALRA , Presiding Officer. 

[ No. 1 - 42012129/ 86 - D. II ( B ) ] 


का . प्रा . 24९. -- प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 ) 
का 14 ) की धाग 17 के अनुसरण में , केन्द्रीय सरकार व भारतीय 
। खाद्य निगम के प्रमन्घतंत्र के मम्बब नियोजकों और उनके 

कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , नई दिल्ली के पचपट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 5- 1- 89 को प्राप्त 
हुमा था । 


का . पा . 249 केन्द्रीय सरकार का समाधन हो गया है कि लोकहित 
में एमा अपेक्षित है कि पाइराइटम खनन उद्योग को , मो मौद्योगिक 
विवाद अधिनियम, 1947 ( 1947 का 14 ) की प्रथम अनुमुची 
की प्रविष्टि 20 के अन्तर्गत आता है , उक्न अधिनियम के प्रयोजनो 
के लिए लोक उपयोगी सेवा घोषित किया जाना चाहिए । 

प्रतः अब, प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14) की धारा 2 के खंड ( क ) के उपखंड ( vi ) मारा प्रदत 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त उद्योग को 
उक्त अधिनियम के प्रयोजनार्थ तत्काल प्रभाव से छ: माम की कालावधि 
के लिए लोक उपयोगी मेवा घोषित करती है 

[ मख्या एस . 11017/ 1 / 80-~- डी 1 ( 4 ) ] 


S . O . 248 . - - In pursuance of secictn 17 of the Indus 
tiral Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern 
ment hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexuro 
in the industrial dispute between the employers in relation 
to the management of Food Corporation of India and 
their workmen which was reccived by the Central Govern 
ment on the 5 - 1 -89. 


Now Delhi, the 9th January, 1989 
S . o . 249 . - Whereas the Central Government is sutisfied 
that the public interest requires that the services in the 
Pyrites Mining Industry, which are covered by entry 20 
in the First Sthedule to the Industrial Disputes Act, 1947 
( 14 of 1947) , should be declared to be a public utility 
service for the purposes of the said Act; 

Now , therefore, in exercise of the powers conferred by 
sub -clause ( vi ) of clause ( n ) of Section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby declares with immediato effect the said industry to 
be a public utility service for the purposes of the said Act, 
for a period of six months, 

[ No. S-11017| 1| 80- D.I( A )] 


ANNEXURE 
BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 
CENTRAL GOVT, INDUSTRIAL TRIBUNAL NEW 

DELHI 

I. D . No. 74187 
In the matter of dispute between : 
Shri Charanjit Singh , 

through The Regional Secretary , 
All India Class IVth Employees Union , 
FCI, Block No. 19, Flat No . 281 , 
Krishi Kunj ? IARI, New Delhi. 

Versus 
Tho Deputy Manager , 

Food Corporation of India, Mayapuri , 

New Delhi. 
APPEARANCES : 

Shri s . R . Pandey - tor the workman. 
Shri Prem Bihari with Sh. V . K . Purl - for the Manage 
ment, 

AWARD 
The Central Government in the Ministry of Labour vido 
• its Order No . L - 42012/ 98186- D . II ( B ) dated 24- 8 - 87 has re 


मई बिल्ली , 10 जनवरी , 1989 
का . पा . 250 - केन्द्रीय मकार ने यह समाधान हो जाने पर कि 
लोकहित में ऐसा करना अपेक्षित था , औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 2 के खंड ( ४ ) में उपखण्ड ( vi ) 
के उपबंधों के अनुसरण में , भारत सरकार के श्रम मंत्रालय की अधिसूचना 
संख्या का . भा . 2551 दिनांक 8 अगस्त , 1988 बारा बैंक नोट प्रेस 
देवास ( मध्य प्रदेश ) को उक्त अधिनियम के प्रयोजनों के लिए प्रस्त, 
1988 से छह मास को फालावधि के लिए उपयोगी सेवा घोषित किया 
पा ; 
____ और केनीय सरकार की राय है कि लोकहित में उक्त कालावधि को 
मह मास की और कासावधि के लिए बढ़ाया आमा अपेक्षित है ; 

प्रत. भव, औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 
को धारा : के खण्ड ( क) के उपखण ( vi ) के परतुक द्वारा 
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AWARD 
By exercising its powers under Section 10( 1)( d ) and (2A ) 
of the 1. D . Act, the Government of India , Ministry of 
Labour has made the present reference on the following point 
of dispute vide its Order No . L - 42012 / 50 / 85- D . II ( B ) dated 
16th December, 1986 . Originally , the reference was made to 
Industrial Tribunal, Bangalore . Subsequently , it was trans. 
ferred to this Tribunal .by a General Order No. S-11025 / 11 
87 - D . IV ( B ) daied 16th 23rd November , 1987. It is at SI. 
No. 1 . 

POINT OF REFERENCE 
"Wiether thie action of the Management of Director 

Central Sericultural Research & Training Institute , 
Srirampuram , Mysore in terminating the services of 
Shri Napjaiah w .e . f. 1st April, 1985 is justified ? If 
not, to what relief the workman concerned is en 
titled to ? 


FITI ANT FTI Foto , 3 396 JETIT 
उक्त , अधिनियम के प्रयोग के लिए 8 फरवर , 1989 से छ: मास की . 
और कालावधि के लिए उपयोगी सेवा घोषित करती है । 

[ 1917 97- 11017/ 14/85-31 -2 ( ) ] 
. 

11 , 7 prag 
: . New Delhi, the 10th January, 1989 
: : S .O . 250 . - - In pursuance of section 17 of the Industrial 

been satisfied that the public interest so required had , in 
persuance of the provision of sub - clause ( vi) of clause ( n ) 
of section 2 of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , declared by the notification of the Government of 
India in the Ministry of Labour S . O , No. 2551 dated the 
8th August , 1988 the Bank Note Press , Dewas (MP ) to 
bela public utility service for the period of six months, from 
the 8th August, 1988 ; 

And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by . 

further period of six months; 
Now , therefore, in exercise of the powers conferred by the 
proviso to sub -claure ( vi) of clause . ( n ) of section 2 of the 
Industrial Disputes Act , 1947 . ( 14 of 1947 ), the Central 
Government hereby declares the said industry to be a public 
atility service for the purpose of the said Act, for a further 
period of six months from the 8th February , 1989 . 

{ No. S-11017114485 -D .I( A ) ]. 

NAND LAL , Under Secy . 
The Farini , 11 977), 1989 
1. 251- Thirty for FTTH , 1947 ( 1947 
14 ) art! 17 a Hut # 95917 remo 
सेरोकवर रिसर्व ट्रेनिग इंस्टे ट्यूट . के प्रबन्धतंत्र में सम्बद्ध नियोजकों 
औरों के व Trir में निदा ओघोगिक विवाद में 
केन्द्र सर ओपोक अधिकरग , बालोर के पंचरट को प्रकाशित 
tua IT LATAIT F7 *3= 1-89 TETTALT! 

New Delhi, the 11th January, 1989 
S .O . 251.- In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947 ) , the Central Government 
hereby publi hes the award of the Central Government lu . . 
dustrial Tribunal, Hangalore as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Central Sericultural Research Training Insti 
tute ard their workmen which was received by the Central 
Gove :nnent on the 3rd January , 1989. , 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
. : TRIBUNAL -CUM -LABOUR COURT AT BANGALORE 

Dated 28th December , 1988 , 
Central Reference No . 88 / 87 

Old No . 3 / 1987 ) 
1 PARTY : 

Shri Nanjaiah 
No. 3411, 7th Cross 
Hosaitti Gejddu 
Mysore 


. : 2 . The I party workman , in his claim statement, has stated 
2s follows : 

He was ergaged as a time- scale labour by the II party in 
the scale of Rs. 165 per month . He has put in more than 
20 years of service . He was made to work in poor working 
conditions and on low wages. The II party denied him his 
legitimate benefits . The labour legislations were not made 
applicable . The efforts of the workman to get their grievances 
redressed failed . The I party and other workmen joined the 
union . He took active part in organising the trade union . 
The management got prejudiced against him . It started , adopt 
ing anti-labour and anti-union attitude and indulged in un 
fair labour practice . It issued a false and fabricated charge . 
sheet . He was kept under suspension . An unfair enquiry 
was held against him . He was dismissed from service on 
1st April, 1985. He has been victimised: Proper opportunity 
was not given to him to defend himself . The enquiry was 
an empty formality . The order of dismissal may be set aside . 
He may be reinstated and given all the consequential bene 


Order and unisere se 


fits. 


: 3 . The II party has filed its counter statement and inter 
alia , it is contended as follows : 

It is not an industry within the meaning of section 2ij ) of 
the 1. D . Act. The definition of industry excludes all educa 
tional, scientific , research and training institutions. The se 
cond party has been constituted under an Act known as 
Central Sik Hoard Act 1948 . It carries out research work . 
Its activity is to make research on the mulbery plant, evolv 
ing different varieties of plants to improve the leaf field . 
To keep such plants healthy, regular operations like, digging , 
weeding, forming ridges and furrows are carried out . The 
entire process does not involve any activity which can be 
called 29 an indust: y . Training is imparted to the trainees 
both from within and cutside the country . The criteria laid 
down in the case of B . W . S . S B . Vs: A . Rajappa is not attract 
ed . The reference is not maintainable . A preliminary issue 
. .may be framed on that point. Domestic enquiries were con 
ducted against these workmen for various acts of misconduct 
and then they were terminated . It is not correct that they 
were niade to work with low wages and in poor working 
conditions. The said allegations are not relevant. It is denied 
that the representations made by these workmen for redressal 
of their grievances were not considered , that they joined the 
I party union , in order to improve their service conditions 
and that they look active part in organising the trade union . 
It is denied that the management adopted any anti- labour 
attitude . It is false that their services were terminated on 
false and fabricated charges or that they are victimised for 
their trade union activities. It is not correct that they were 
not provided with proper opportunity to defend them 
selves. They were issued with chargesheets for the acts of mis. 
conduct committed by them . They submitted that they do 
not know Eöglish and then the chargesheets were translated 
into Yanpada and translated copies were given to them . Each 
one of them has given his explanation ; Since their explana 
tions were not satisfactory , separate dumestic enquiries vere 
held against them , Translated copies of the documents were 
given to them . The proceedings were held in Kannada, They 
wete assisted by a co -employee List of witnesses were given 
to them . All the witnesses have been cross-examined by there . 


Vs. 


II "PARTY 

The Director 
Central Sericulture Research 
and Training Institute 
Sriranipuram 

Mysore. 
APPEARANCES : 
For the I party - Shri R . Mohan Kumar, President 

CSRTI Workers Union . 
For the II Party- - Shri S . Subba Krishna, Advocate 
115 G1 / 89 ; - 7 
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No principle of natural justice has been violated . Some men 
ter s of U15 I party have lieen indulging in violeat acts and 
they instigate the other workroen . Tlicy created unrest 
unlong the worklen). They have committed acts subversivo 
of discipline. They have made the li party to lose conti 
dence in them . To continue them in service will impals and 
mar the smooth and proper working of tho II party . They 
site not cutite to be reinstatel. The Enquiry Othcers found 

iw ni yuulty . ic .ord show cut notices werç iş8uod to them . 
Co tukin in : o 2 count, c !l the material on record , their 
Services were iconinated. There are no servico rules or stand 
19 orders of the il party . The model standing orders do not 

oply . The provisions of Section 11- A do not apply . The ro 
Tolence my te rejected . 
. 4. In view of the said ploadings , two preliminary issues 
were framed as follows : 

ISSUES 


( 1) Wliether the Il party is not an industry ? 
( 2 ) Wheitier the IT party proves that it has held the 

domestic enquiry in accordance with law ? 
5 . Issue No. 2 was taken up as a preliminary issue . The 
T [ party management examined MW - 1 , the Enquiry Officer , 
ind got marked fixs, M - 1 to M - 9 . 

6 . For the I party tho workman himself was examined 
anii Exs. 1 - 1 to W - 4 were got marked . 

7. The porties were heard , 

8 . By a considered order dated 26th August, 1988 , it was 
held that the chairy held by the management is in accord 
uoce with the law . 

9 . The partics werc then called upon to adduce evidenc: 
on rest of the poinis. 

10 . Thereafter, the management recalled MW - 1 On 4th 
Novemher, 1988, hcth the parties filed a joint medio to treat 
The oral and documentary cvidence in C . R . No. 76 ,487 as the 
evidence in this casc also . Since the facts and the point of 
law involved in both the references are tho ganic , their pra 
yer was allowed . 

11 . The pariles have heard and their written arguments 
have bce taken on record . 

12 My finding on the Issuc No. 1 and the point of djarute 
are as follows : 

ISSUE NO . 1 . 
The Il party is an industry and the reference is maintaia 
ble . 


14 , MW - 1 Dwarakanatlı is the Enguiry Oncer who has 
conducted the cnquiry against him , Ex. M1 is the chargo 
sheet issued to the workman . It shows that hc was charged 
with the follow ng acts of misconduct ; 

( 1) Leaving the work spot without permission , 
( 2 ) Inciting other workmen to slow down work ; 
( 3 ) Threaten ng and intimidating other workmen ; 
( 4 ) Causing obstruction ; and 

(5 ) Comm ti ng acts subversive of discipline. 
Liis. M -2 and M -? were the notices sent to him . There is no 
Sispute that lie had appeared before the Enquiry Oficer. 
He had given his reply as per Ex. M -4 and had den ed the 
charges. The Enquiry Officer then conducted an enquiry 
against itim , Ex. M - 5 is the proceedings from pages 9 to 
77. The Enqu ry Officer has stated that Ex. M - 6 was tho 
list of witnesses and Ex. M - 7 the list of documents given to 
kimy. The management relied upon various documents and 
the bunch is inarked as Ex . M - 8 . They are at pagcs 80 to 
107 . The Enquiry Officer has then given his findings as per 
S. x . M -9 . The teror is at pages 108 to 131 . The Enquiry 
Officer las expla ncd that because the workmen contcados 
that he does not understand English , copies of the documeats 
were translated into Kannada and given to him , The Enquiry 
Officer had held the enquiry in Kannada. It is alleged that 
the workman had filed his objection as per Ex. W - 1 . Ex W - 1 
dated 16th November , 1983 reads that the Enquiry Officer 
should not permit the managenient to file an additional list 
of wilnesses , since the list of witnes es had been already 
given , in my opin on , it cannot be said that the Enquiry 
Officer committed any illegality in permitting the management 
to file the list of witnesses and the list of documents , a 
shown in Ex . M - 6 and M - 7 and then permitting the manage 
ment to file Addtional list of witnesses. Exg , W -2 ind W - 4 

Te letters exchanged between the parties to the cffect that 
the workinan sought for Kannada translations and the man 
agement supplied the name. Ex . W23 is a chargesteet valod 
1Rt December , 1980 issued to the workman on an earlier 
occasion . The four documents fled for the I party do not 
show that tlic Fngiry Officer relied upon any document 
which was inadmissible in evidence, 

14 . In Para 4 of his evidence WW - 1 Nanjaiah has worn 
that the inanagement threatened him not to produce his 
evidence and that the management further thicalone: I his wit 
posses. In order to support his evidence, the workman yas 
examined his assimiliant wW - 2 Mahadeva . The ciN -examina 
tion of WW - 2 Mahadeva discloses that he does not remember 
whether in the written arguments, ho has contended that 
ih management had threatened his witness Dirkappa The 
cvidence of W \ V - 1 Nanaiah and WW - 2 Mahndey is not 
sli pirted by any document that the management had threa 
1 : 1 either the workiran or his witness from giving evidence 
ili the inquiry There is no such contention raised in the 
claim statement. It has not been shown that the enquiry 
held by MW - 1 Dwarakanath was only a farce of an enquiry , 
ac alleged . Secondly , considered order , already . has been 
missed , as regards the validity of the domestic enquiry . 

15 . " The report of the Enquiry Officer, Ex. M -9 dcaby 
with the evidence of the witnesses from page: 108 to 126 . 
Before tho Enquiry Officer, the I party workman relied upon 
ta judgement of the criminal court, Obviously , the En 
quiry Oficer was not bound by the judgement of the crimi 
1131 court. The Finquiry Officer has relicd upon the evidence 
of witness, Basavaraj, since it was supported by the Attepd 
sance Register and has held that the workman used to be 

sent from his spot of work , as alleged. The evidence of 
other witness has been accepted on the ground that it to 
inutually corroborative and that it has established the allo 
gation 1h : l the workmen obątructed other workmen and 
preatorted then . Since , these acts constituted a misconduct 

T acting in a manner subversive of discipline, the Enquiry 
Oncer has held that he has indulged in a conduct which is 
bversive of discipline. 

16 . On going through the evidence placed before tho 
Enquiry ( liver anı his report at Ex. M - 9 . I am of the 
vicw that it cannot be said that no reasonable person could 
not have arrived at the conclusions complained of, 

1 ? . As remode the contention of the workman that the 
Il primo gas indulged in unfair labour practice and that 


POINT OF DISPUTE 
The action of the management in terminating the services 
of Shri Nanjaiah with effect from 1st April , 1985 is not justi 
tied , though it is proved that he did indulge in acts of mis 
conduct . The management shall substituto the order of punish 
ment and shall give him the benefits as shown below : 

REASONS 

ISSUE NO . 1 
12 . As observed carlier , the partic ; have thegselves agreed 
that the cvidence in C . R . No . 76787 shall be the evidence for 
the purpose of present cause also . In C . R . No . 76 / 87 and 
C . R . No. 28 /87. & considered order has been passed dated 
Ist January, 1988 that the II party is an industry . The gaid 
oraler holds 2000 for the present casc also . A final award 
has been passcd in the said cases and I do not find it neces 
sary to reproduce the said order , On Sssuc No. 1 , it is held 
that the If party is an industry and that this Tribunal has 
the jurisdiction to entertain the reference . 

POINT OF DISPUTE 
· 13 . Perversity has two tests . The first tost is whether the 

Enquiry Officer has recorded his findings on no evidence , The 
second test is whether any reasonable person could have 
arrived at the findings complained of, 
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it has victimised them , the partics have adopted the samo 
cvice . ce , us has been subsequently recorded in C . R . No. 
23 /87 and 76 / 87 , Thc finding on that aspect in the com 
Tu swald passed in thosc cases is at paras 51 to 65. Tho 
ald ICH on ng is reproduced here for the purpose of the 
presont relerence also . 
GENERAL DISCUSSION RELATING TO CR 28 /87 , 

76 / 87 AND 188 /87 
18 . In para 5 or the cla m statement, it has been contend 
+ .! iv CR 28 / 87 ( hai the workmen have been victimised for 
ther loe.wmute trade un .on activities. In the cla mn of state 
trient ( ? ind . italieneva , LR 76 : 87 , it has been contended 
chut boucle wornien were made to work in pour 
Work ng condit ons and on low wages , the workmen organis 
w the party un .on and made representaticos to the manage 
bent tur iuures val of their grievances. It is further con 

caded that as a result of conciliation , some settlement was 
ut ved at und the management had agreed to increase their 
wacze wy Re. 1 day. it is further alleged that the manage 
ident however insisted on the incrcase in the work load , 
10 ; which the workincu iesi_ ted anu tien lue in party adopted 
+ 7 anti-labour attitude and staricd indulging in un ar labolit 
practive and Victimised them . It is further alleged that these 
worinen and some others, in all, , 13 were suspended and 
L21 cnquirics were held against them on fabricated charges 

u that their oruer of dismissal are not legal. It has been 
then contended that the punishment imposed on them is 
Lighly disproportionato . 

19 . As has been observed earlier , the evidence ip CR 
25 / 87 and 76 / 87 is common in regard to the case of the 
part . es on the point of unfair labour practice and victimisa 
ton . In that connection WW - 1 Mahadeva has given evidence 
ou 17th October , 1988. His evidence discloses that he nas 
been the General Secretary of the I party union since 1977 
and that in regard to the demands made by the workmen , 
incre were negou ations and settlements . He furtlicr states 
hot on 15th Septembor , 1980, the management had issued 
it letter show .ng the work load of each workman , but it Way 
qo1 a part of the sclllement, in para 41 of his evidence , WW - 1 
Mahadeva further states that when they had gone to receive 
their salary of November 1980 in December , 1980), the 
zonagement had prepared one proforma undertaking and 
cosisted that euch workman should give that undertaking 
and if the workmun did not turn up the required quantity of 
work , he will receive only so much of wages proportionate 
to the work turned out by him . He has further sworn that 
the management liad sought the aid of the police and then 
lovelled charges against them and also filed criminal com 
plaints. The management itself has produced the origine ] . 
documents at Exs. M - 14 to M - 16 (in CR 76 / 87). The ori 
yinals have been returned and the Xerox cop. es have been 
marked as Ex. M - 14 ( a ) to M - 26 ( a ). Ex. M - 14 ( a ) is the 
settlement dated 1st August, 1980. Ex. M - 15 ( a ) is the settle 
mont dated 10th December , 1978 . It shows that the work 
men were represented by WW - 1, M . Mahadeva , and that 
he was then the Assistant Secretary . Ex . M - 16 ( a ) datel 
21st June , 1979 discloses that the management had agreed 
to increase their wayes ty Re. 1 per day. Ex . M - 17 (a ) dated 
15th September , 1980 is a letter by the Director to the 
horkmen showing the work load of cach workman , Ex . 
A - 18 ( a ) is a memo issued by the Director to the workmon . 
It shows that it was issued with relerence to memo dated 
15th September , 1980, Ex. M - 17 ( a ) and it calls upon the 
11 orkman to give the work as shown in Ex . M - 17 ( a ). Ex . 
M - 19 ( ) is a notice issued by the Director dated 6th Octo 
ter, 1980 to show that the Director again called upon them 
LC) (Un out the work as shown : 12 Er. M - 17 ( a ). ix . M -20 { a ) 
dated 4th November , 1980 is another nemo on the same 
subject. It further states that in case they fail to turn out 
the required quantum of work , they will be paid proportionate 
Wages only . Ex, M -21( a ) dated 5th December, 1980 states 
that the workmen had not given the required undertaking 
and that they had not improved in giving work and that 
they will be paid only proportionate , wages , The evidence 
of WW - 1 Mahadeva is thus substantiuted by these docu 

ents Exs , 11- 14 ( a ) to M - 20 ( a ). Jt is conceded in the 
counter statement itself that there was partial lock out. 
Tive notice of lock out at Ex M - 22 (al substantiates that 
fact . Er M -23( a ) shows that the said lock out was lifted 


on 18th April, 1981. From the dated of Ex. M 22 ( a ) l.e . 
dated 22nd December , 1980 till the date of Ex. M -23 (a ) 
datej 181h April, 1981, there was thus stra oed relationship 
between the management and the workmen and that there 
Wats a partial lock - out. Ex. M - 24 ( E ) further discloses that the 
wnagement had again issued another notice of lock -out on 
29th Apr 1, 1931 and that it was lified by the potice dated 
31st July , 1951 35 pcr Ex, M - 25. The minutes of the meeting 
between the pariies dated 22nd May , 1986 at Ex. M - 26 ( a ) 
shows that the 1111gcmeni egreed to reinstate 5 workinen , 
since the management agreed that the said workmen wero 
COL ir vi? ! vet in the acts of misconduct. The evidence produc 
ed by both the parties shows that the relations between the 
parties were strained , because on the ore hand the workmad 
jusste uñon the payinent of the iacreased wages , whereas 
the management insisted upon the quantum of work and 
ultimately the manager.cut had to resort to two lock -outs. 
Excent in the care of Chamaraju who is involved in two en 
quiries, ihe legations made ugainst the rest of the workmen 
in boh the chargesheets is that they obstructed the other 
woramen from turning out the requ red quant ty of work , 
chat tricy tireatened them , thai in sotne cascs they used bad 
language and thus involved themselves in acts of insubordida 
ition and acts subversive of discipline. 

20 . On page 906 of the Law of Industrial Disputes by 
( ), P . Malhotra , 4th Edition, Volumo 2 , it has been statod that 
the Tribunal can interfere with the disciplinary action takon 
hy the employer, if there is want of good faith or if thero 
125 victim sation or Lintair labour practice or that the man 
algement Vias been guilty of basic error, The order of punish 
ment itself inay be v measure of victimisation , if the punish 
ment is disproportionate to the act of alleged misconduct. 
It is asserted ly the workocion that the workman M . Mahadova 
was 1110 General Secretary of the Union and these other work . 
inen were the active members of the union , The management 
Hias also allegeit in the charges gets that tliet persons were 
the rotive members of the union and they had taken predomi 
nont part in sçcing that the objectives of the managoment were 
fulfilled , If a workman has been over - anxious and has tro98 
passed the ordinary limits of decency and required behaviour , 
the punisment of dismissal fron ? service , which means civil 
daith Camuot le sujel to he proportionate to the alleged acts of 
sisconnut. 


21. Tlic leared counsel for thic Jl party has filed the writ 
tea sigurneats . Tlierein , it has been contended that the Il party 
is noi il industry. The said submission does not hold water , 
since there is already a considered funding that the II party 
is an industry . The said party has contended that the provt 
sions of the Industrial Employment ( Standing Orders ) Act , 
1946 arc not applicable to the II party . It has been contcpd 
od that the II party is not an industrial establishment an der 
fined in Section 2 ( ii) of the payment of Wages Act, nor a 
factory and therefore the provisions C [ the said act ars not 
applicable . The definition of industrial or other establishment 
in section 2 ( ii) of the Payment of Wages Act shows the tho 
II party does not full within any of the clauses from ( a ) to 
( g ) of the said provision . Clause (h ) also does not apply , for 
the reason that ile Central Government has not declared tho 
II party as an industrial establishment. 

22 . The learned counsel for the Il party has then con 
tendesi that the Law of Master and Sertant governs the relu 
tionship between the partics and in that connection has placed 
reliance on the case of M / s . Shiva Flour Mills Vs. The 
workmei ( AIR 1970 Patpa page 273) . The authority supports 
his contention , 

23 . The Il party ba: placed reliance , on the case of Buru 
and Co ., Calcutta Vs. Their Employees (AIR 1959 S . C . 
Page 529 ). The authority is on the point that if a workman 
kysteintically izbsents himself iron work without permission 
or leave , 11 acts in gross violation of discipline. The facts 
of these cases at hand disclose that on account of their gricv 
ance that the management had imposed thc workload uni 
laterally , they had tried to see that the workman resorte 
to work to rule and in some cases prevented the loyol wor 
kers from attending to their work . It is. Hot 3 case where the 
workmen hodiede it a hubit in absent themselves regully 
and go on foltering. In the aforesaid background , in my 
opinion , it cannot be said that these workmen were guilty 
of such serious acts of misconduct which justify the action 
of the management la damlulag thaco from norvloe . 
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24 . With reference to the case of Gujarat Rubber Works Court [ 1981 ( 1 ) LL page 57 ]. The authority states that. 
Ltd : Vs. Their workman ( 1956 I LLJ page 731 ) , it has been depend .ng upon the facts and c. rcumstančes of the case, the 
stated in the wr tien arguments that incitement to go slow court should invoke the provisions of Section - 11A of the 
is a serious misconduct and that a workman can be dism ssed I. D . Act. In the conext of the facts of the said case , it has 
for the said act of misconduct. The facts of the reported been held that deprivat on of back wages was enough punish 
case would show that the workman had caused loss to the ment and it was sufficient to meet the ends of justice . 
employer and also to the industry concerned and in that con . 

31. There is no dispute on the point that all these work 
test, it lias been held that it was a serious act of misconduct. 

men have been acquitted by the criminal court. 
In the cases at hard , it has been already observed that because 
the management subsequently tugged workload for the al 

32. The order of dismissal of Chamaraju and Shankarlioga 
Teady conceded increase in wages , the relations became strain 

is of May 1982 . The orders of dismissal of Bommalingaiah 
ed and in that context, it cannot be said that there was a 

and Papa are of 1984 . The order of dismissal of Mahadeva 
deliberate unilateral act on the part of the workmen to cause 

is of 11 April, 1985 . The workmen have established that 
loss to the management. Since the facts of the reported case 

they are unemployed since the time of their dismissals. They 
differ. I do not find that the minconduct conunitted by these 

have already suitered loss of employment and emoluments 
workmen is of such a serious type 

for these years ranging from 4 to 6 . It is an admitted fact 
25 . In the written arguinen s, a reference has been made that 5 worku en who were s m larly placed have been already 
to the case of Workmen Vs. S . C . Industries ( 1954 / 55 , reinstated . They are as follows : 
FJXR (LAT) ) . The authority has not been placed before me 
It is difficult to appreciate the contentions raised by the II 

( 1 ) Rangaswamy. 

. 
party in the absence of the authority . 

(2 ) Bliujangaiah . 

( 3 ) Gavi. 
26. The II party has then referred to the case of Bath 

( 4 ) Lakshmamma; and 
gates Employers Union Vs. Bathgate and Co. Ltd . ( 1953 . 
IL page 493 ) . The authority has been relied upon to show 

(5 ) Arasanna . 
that at the behest of some workmen , others adopted to go 

It has not been established by the management that the 
slow policy . In the context, it has been held that it is a 

chargesheets issued to them were not similar or that the 
Serious act of misconduct. I have already discussed about 

evidence proposed to be adduced against them was different 
the facts of the present cases , which made th : workmen res . 
tive and to indulge in certain acts of misconduct. In my 

from the evidence now adduced against these workmen . In 

my op n on the loss of service and emoluments for these 
view . the facts of the reported case differ and the principle 

years is sufficient punishment for all these workmen except 
luid down is not attracted . 

Chamarajú . Since the acts of misconduct alleged and proved 
27 . The IJ party tias then relied upon the case of Bhoja . 

against Chamaraju is of two chargesheets and serious in 
Setty Vs. Management of K . S .RT. C & another ( 1988 Kar . 

nature than the acts alleged against others . I find that the 
L . . page 21). The facts of the reported case would show : 

punishment of stoppage of one increment should be imposed 
that when an employee was about to retire , a chargesheet 

against him in the place of the order of dismissal, In view 
was issued to hiri , and he was dismissed from service . In the 

of the aforesaid two authorities cited for the I party , I find 
Labour Court, the court upheld the charges of misconduct : 

it exped ent to invoke the provisions of Section 11A of the 
But reduced the penal y of dismissal to one of with -holding 

I . D . Act. . 

. . .. . . . 
of three increments . The employee sought for backwages. . . ! 33 . In C .R 188 / 87 , the I party workman has further 
The Hon ble High Court has held that the charge of misa 

examined WW - 2 M . Mahadeva , who had represented him in 
conduct had been proved and that the labour court had 

the domestic unquiry . The evidence of M . Mahadeva in 
properly held that he cannot be granted back wages . The 

C . R . 76 /87 and the evidence recorded in C . R 188 / 87 supm 
authority has been relied upon to support their contention 

port the contention of the I party that the punishment im 
that in the present cases back wages need not be allowed . . . . 

posed on him is highly disproportionate to the acts of mis 

conduct alleged against him . There is no reason to impose 
28. In the file of M . Mahadevą , there is the order of dis 

a different punishment than what has been considered to be 
missal. The relative portian states that the acts of misconduct 

nduct proper in the case of the other workmen viz ., Shri Shankar . 
alleged aga nst him had been proved , that they are of grave l inga Shri Papa Shri Bommal ngaiah and Shri Chamaraju . 
naturë , thai his past record did rot disclose any extenuating . It is thus beli that it will be in the ends of justice and it 
or mit gating circunstances and therefore he had been disa 

will promo e good relationship between the workmen and the 
missed from service . In the additional written arguments 

management and further there will be industrial peace and 
submitted by the Il party ; it has been strongly contended 

incentive for better production , if the punishment is modified 
that the acts conm tted by these workmen are of a serious 

to the same that has been ordered in case of the said others . 
nature and that the punishment imposed against them is 
proper and reasonable . 

: 34 . In the result, an award is passed to the effect that 

the management of Director , Central Sericultural Research 
29. Item No. 13 of the first part of the 5th Schedule shows 

and Training Institute , Srirampuram . Mysore was not justi 
that failure to implement an award , settlement or agreement 

fied in terminating tile services of Shri Nanjaiah with effect 
is an act of unfair labour practice , Again Clause ( g ) of 

from 1st April , 1985. It is ordered that the management 
Item No. 5 of the first party shows that if the employer im 

shall reinstate him and shall grant him all the consequential 
prises disproportionałe punishment for an act of minor mis . 

benefits, except the emoluments for the period from the date : 
conduct without having regard to the nature of the particular 

of his dismissal till the date of his reinstatement. He shall 
misconduct or the past record of the service of the workmen , 

be reinstated wichin one month from the date on which the 
it is an act of ulifair nature . There is no dispute on the 

present award comes into force . The management shall re 
point that these workmen have put in several years of ser . 

cord that loss of emoluments for the said period shall be 
vice . The order of dismissal is held in setting out that there the only pupisliment for the said acts of misconduct. 
are no extenuating or mitigating circumstances. The orders Dictated to the Personal Assistant, taken down by her , 
of dismissal of all these workmen have not been got marked . . got typed and corrected by me. ) 
The order of dism ssal of M . Mahadeva does not show : 
about the facts of his previous record and whether he had 

B . N . LALGE . Presiding Officer 
indulged in any act of misconduct in the past. In my opin 

[No. L -42012150185 -D .II ( B ) ) * 
ion ; these acts of misconduct are of a minor character and 
imposing the punishment of dismissal is disproportionate . 

97 . 252,magtelfate fagis afarfan, 1947, ( 1947 
30 . For the I party , the authority of Om Prakash Vs. State 

a 14 ). pp 17 777* * , ettema FIT a mano 
of Punjab ( 1981 ( i) LLJ page 479 ) was relied upon . It shows 

प्लान्ट के प्रबन्धतंत्र में सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
that a duty lies on the Tr bunal to see whether the workman अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
has been victimised and whether it is a fit case to invoke the 
provisions of Section 11A of the I. D . Act. Reference was 

अधिकरण, बेंगलोर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
also made to the case of Madure Coaats Limited Vs Labour 

3-1-89 97979 0 .1 
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S .O . 252 . - In pursuance of section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government JA 
dustrial Tribunal, Bangalore as shown in the Annexuro in 
thc industrial dispute between the employers in relation 10 
the managemcat of Wheel, Axlo Plant and their workmen , 
which was recevied by the Central Government on 3- 1 - 89 . 


1711 of 1986 and that the Hon blo Tribunal had remitted 
back the cases for frosh disposal. It is then stated that 
afier the appeals were restorod and heard , they were again 
dismissed , since they wero found guilty . It is stated that 
then they again approached the Hon ble Administrative Tri 
bunal and challenged the order of dismissals und that their 
applications were partly allowed and that the authoritios are 
directed to complete the disciplinary proceedings. In para 
5 of the affidabit it is stated that the second party it initiated 
the proccoding against them , but that these claimants have 
not fled any claim statement. The second party has pleaded 
that the roference may bo rejected . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT AT BANGALORE 

Bangalore , the 28th December, 1988 

Central Reference No. 43188 
PRESENT : 

I PARTY : 
Shri Mallikarjuda and others. 

Rep . by the President, Wheel, 
and Axle Plant, Karmika Sangha , 
118 , New Street, Yelahanka , 
Bangalore - 560064 . 


8 . The order passed in application No . 536 , 537 and 
709 of 1987 by the Hon ble Central Administrativo Tri 
bunal, supports the statements made by Shri Subbaraya in 
his affidavit. Tho II party has provet that it was justified 
in dismissing these workmen , wherea , the workman bavo 
committed default and have not put forth any caso or evt 
dence . I find that the reference is liable to be rejected , 

9 . In the result, an award is passed to the offect that the 
Administration of Wheel and Axle plant was justified in dis 
missing S Shri Mallikarjuna , K . R , Jayaram , . S . Subbara 
mappa, H . B . Nagaraja and M . J. Ramachandra Rao . The 
I party has not proved that the II party had not provided 
safety equipments to group C and D employoes . The 
workmon are not cntitled to any rolier. 

(Dictated to the Personal Assistant, taken down by her, 
got typed and corrected by me. 

B . N . LALGE , Prcalding Officer 

(No. L -42011 /31 /86 - D . II( B ) ] 


11 PARTY : 
The Genoral Manager, 

Wheel & Axlle Plant, 
Indian Railways, 
Yelahanka . 
Bangalore - 64 . 


of freeft, 12 omtre , 1989 
1997 . 01 . 253 — utulfora forenie ufaforca, 1947 ( 1947 
# 1 14 ) 47 aro 17 i qurur # , ito ay hindi 
रिसर्च और ट्रेनिंग इंस्टीट्यूट के प्रयम्घासत्र के सम्बय नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
PETIT stafit FTATUT, I rett i 1992 1 8 furat , 
of the 1975- 77 * 1 3- 1-89 Ft Aran 1 


New Delhi, the 12th January, 1989 


S .O . 253 . - In pursuance of section 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexurt in 
the industrial dispute between the employers in relation to 
the management of Central Şericultural Research and Traig 
ing Instituto and their workmen , which was received by the 
Central Government on 3 - 1 - 1989 . 


APPEARANCES : 

For the I. party.- - No representation , 
For the l party - - Shri. J. Nagaraj Advocato. 

AWARD 
By exercising its powers under section 1011) ( d ) of the 
Industrial Disputes Act, the Government of India , Ministry 
of Labour has made the present reforence on the following 

point of dispute by its order No . L - 420011/31 /86 - D .LI (B ) dated 
. - 18 - 8 - 1988 , 

· POINT OF DISPUTE 
“ Whether the Administration of Wheel and Axle Plant, 

Yelahanka , Bangalore is justified in 
( 1) Dismissing alshri Mallikarjuna , K . R . Yayeram , 

B . S . Subharamappa, H . B . Nagarala and terminat 

ing the services of M , J. Ramachandra Rao ? 
( 11 ) not providing safety equipments to group C 

and D employecs ? If not , to what relief the said 

workers are entitled ? 
2 . Notice was sent to the I party union by rogistered 
post / Ack . duo . The postal acknowledgmeat shows that 
the notice has been duly nervod on the president of tho 
I party union. The miattor was called on 13 - 9 - 88 , The 
I party has committed default. However , again notices 
wore sent under certificate of posting and registered posti 
ack. due, The I party has not turned up. 

3 . Shri J. Nagaraj, Advocate has filled a memo of ap 
pearance for the second party , 

4 . The second party was permitted to adduce evidence by 
atfidavits and argue . 

3 . The second party has produced the counter statement, 
the affidavit of ono Shri B . V . Subbaraya , Head Clerk , and 
bas produced one document. 

6 . The learned counsel for the second party was heard . 

7 . The affidavit of Sri. B . V . Subbaraya shows that these 
persons shown in the order of reference wore engaged in 
the second party in 1983 and 1984, that on 15 - 5 -85 they 
were involved in in incident, and an inquiry was held 
against them . It is further stated by him that they are 
found guilty and consequently their services were terminated . 
It has been then sworn that they approached the Central 
Administratlvo Tribunal in application Nos. 1602, 1666 and 
115 GI./ 89 — 8. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 
TRIBUNAL- CUM - LABOUR COURT AT BANGALORE 

Bangalore , the 28th December, 1988 
Central Reference No . 28 / 87 and 76 /87 
(Old CR . No. R / O CR . 28 / 87 IS 15 /85) 

In regard to CR . 28 /87 
I PARTY 
( a ) Mr. Shankarlinga ( TSL ) 

Door No. 2540, 
4th Cross, K . G . Koppal 

Chamarajamohalla, Mysore . 
( b ) Mr. Papa ( TSL ) 

Door No. 543, 
12th Cross, Ashokapuram , 

Mysore . 
( c ) Mr. Bommalingalah , 

Door No. 2142, Ch 13 
1st Cross , Ashokapuram , 
Mysore- 8 . 
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ATT 


( d ) Mr. Chamaraju ( TSL ) 

Door No . C - 44 , 
5th Cross, Asbokapuram , 
Mysore - 8 . 


IL PARTY 
The Director 

Centrul Scricultural Rogearch 
and Training Institute . 
Manandavádi Road , 
Srirampuram , 

Mysore -8 . 
APPEARANCES : . 
For the I Party - Shri R . Mohan Kumar, President 

CSRTI Workers Union . 
For the II Party - Shri T . N . Nagaraj, Advocate . 

In regard to CR . 76 /87 
I PARTY : 


Mr. M . Mahadeva, 

No. 2402 , 8th Cros 
Madhavachar Road , 
Mysore, 


VL 


II PARTY : 
The Director, Central , 

Sericulture Research and 
Training Instituto , 

Srirampuram , Mysore -570008 . 
APPEARANCES : 
For the I Party Shri R . Mohan Kumar, President 

CSRTI Workers Union . 
For the II Party — Shri S . Suhba Krishna, Advocate , 

Awards in CR . 28 / 87 and 76 / 87 
On 24 - 10 - 1987, in C . R . No. 28 / 87 , the hartias of that 
care and alloth - porties of C . R . No, 76 / 87 , filed a joint 
mann stating that the two referentes may he clubheil to 
perher , sine common muestions of law and fact are involved 
in them . Their Drvore wag acrented and both the cares 
lopre lapan clubtet tonether , Common evidence has been 
recorded and a common award is being passed 

In regard to CR . 28 / 87 


were not considered . They joined the I party union in 
Order to get their service conditions improved . They took 
active part in the activities of the Union . The management 
got prejudiced against them and indulged in anti-labour 
practices. Their services were terminated on false and 
fabricated charges. No fair and proper enquiry way held 
against them . They wero not given proper opportunity to 
defend themselves. They pray for reinstatement and all the 
consequential benefits . 

4 . The II party has Aled its counter statement and 
inter alia , it is contended as follows. 

The II party is not an industry . The definition of indus 
try excludes all aducational, scientific , roncarch and training 
institutions. The second part has been constituted under an 
Act known as Central Silk Board Act, 1948 . It carries out 
research work , its activity is to mako re - earch on the mul 
bery plant, evolving different varieties of plants to improve 
the leaf yield . To keep such plants healthy, regular orera 
tions like, digging, woeding, forming ridges and furrows are 
carried out. The entire process docs not involve finy acti 

itv which can be called as an industry . Training 19 Im 
parted to the traince, both from within and out-ide the 
country . The criteria laid down in the casc of B . W . S . S . B . 
Va, A . Rajappa jo not attracted . The reference is not inain 
tainable . A preliminary issue may be framed on that point . 
Domestic enquiries were conducted against these workmy: n 
for various acts of misconduct and then they were termi 
nated . It is not correct that they were made to work with 
low wages and in Door working conditions. The said alle 
gations are not relevant. It is denied that the renserenta 
tions made by those workmen for redressal of their pria . 
vancos were not conridorod , that then they joined the I norty 
union , in order to improve their rervire conditions and that 
they took active part in organising the trade union . It is 
denied that tho manavement adopted any anti-labour attitute . 
It is false that their sorvices were terminated on false and 
fabricatod charges or that they are victimised for their 
trade union activiti- s , It is not correct that they were not 
provided with proper apportunity to Jefend themselves. They 
were issued with charnegheets for the Acts of miscon111ct 
committed by them . They submitted that they do not know 
Fnglish and then the charge " cets were translated into 
Kannada and translated copies were given to them . Ench one 
of them has given his explanation . Sin e their explomnilons 
were not satisfactory . sepaarte domotic ennui* re : were hold 
again t them . Tmnslated copies of the documents were 
miven to them . The proceedings were held in Kennda, 
They were assisted by a co -emplovre. I ist of withered . 
were given to them . All the witnmgres have been choc 
examined by them , No princinle of natural furttre har hren 
violated . Some members of the I party have hernindute 
ino in vinlent act and thrv insrivated the ather workmen . 
Theo created unrert among the workmen , They ligye 
committed acts subversive of digcinline. They have more 
the II narty to long confidence in them , Tocantinio 
them in aervice will impair and mar the smooth and 
prooer working of the IT party . They are not entitat to 
be reinstated . The Fnquiry Officere found them gully , 
Second show cause notice , were Iscued to them . On tekme 
into account, all the material on record , their scrvices were 
termipated . There are no service rules or stand og orders 
of tho II party . The model standing ordere do not only 
The provisions of Section 11 - A do not apply . The reter 
EDCO may be rejected . 

In regard to C .R . 76 / 87 


. . 


2 . Dv myerčiang ito navopre under Sertion 10 ( 1 ) ( d ) And 
(24 ) of the LD . Act, the Government of India , Ministry 
of Ihnur. has made the present reference on the follow 
ino moint of dierute vide itt Order No. L - 42012 ( 19 ) / 84 - D . 
IT / B ) datat 10 - 4 - 1985. Originally , the reference was mado 
to Industrial Trihranl, Pangalore. Suhreou ntly . It was trans 
ferred to this Tribunal by A General Order No. L - 11025 / 
A /87 . IV ( B ) dated 13th February , 1987. It is at Sl. No . 
29 . 

POINT OF REFERENCE 
" Wbother the action of the management cf Şericultural 

Rerearch and Traia ng Institute , Moore in termi 
nating the service of the following 4 workmen 
with effect from the dates mentioned against cach , 
la fustified ? If not, to what relief arc the con 

corried workmen entitled ?” 
Namos 

Date of 

l ermination 
1. Shri Shankarlinga 

25- 5 -82 
2 . Shri Papa 

11- 11-84 
3 . Shri Bommalingalah 

11 - 1 . 84 
4 . Shri Chamaraju 

23- 5- 82 
3 . The I party workmen have stated as follows : 

The four workmen viz ., S /Shri Shankarlinga , Papa , Bom 
malingaiah and Chamaralu were emploved in the II party 
ag time- scale labourers on, monthly salary . "They have work 
ed for 10 to 15 years . They were given low wages and 
ma , to work in poor working conditions. Their grievances 


6 . By exercising its powers under Section 10 ( 1 ) ( d ) and 
( 2A ) of the I. D . Act, the Government of India , Ministry 
of Labour has made the prosent refer : nce on the following 
point of dispute vido its Order No. L -42012 / 51 / S5- D . II ( R ) 
dated 23 -3 - 1987 . 


POINT OF REFERENCE 
" Whether the action of the management of Central 

Scriculture Research and Training Institute , Myerre . 
in dismissing Shri M . Mahadova , from service 
w .e .f. 1 -4 - 1985 , is justified i f pot, to what rell : f 
the concerned workman is entitled ta and from what 

date ? ” 
7 . The I party workman har fled his claini statement and 
hig contontions , in hrief, are as follows. 


7 
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He had been working in the il party for the last 17 years 
in the brainage Section . He was made to work on luw 
Waxes anu in poor No . K .ng vundition . He organised a trade 
unon along wit . Olner co -workers . In ouer to lip. Ovo 
11. Wurmly condiţions , he represented the grievance of 
to wornmea to the inunugeuitat. Incro WHS Sume cun - l 
lation and wne scilievits were arrived at ļle used 1. . . 
Ospult to incıcase lu.eir wage ;. A Diparue ncc111s was 
fielv and they ugiceu to increase their wages by Re. I per 
uay . However, Ivy 052lcJ upon the worker 10 nuru . 
and wornluad . Inc workinen did not agree . The li party 
ruu_ ed to unpleinent tuc inurease in the wage . They uupt 
cu p . acuce . Tucy lubigca in unfar labuur pralluc and 
Sial cd Victimising lucu . incy ueciured a partial lock Out . 
Tu i pauty woman and 12 OLO915 were kept unac . Sus 
UCA . 011 un labirca .cd cuarye ., They held some dume_tic 
en4u105 as an empty formality . No profer Opport..nity 
Was given to him , Principies of najural juice were not 
compiled with . The man gemnt du not cons der his clean 
re . o . d . The pun sumant is disproportionale to the ali -ged 
mi conduct . The order of dismi- sal 18 illt gul. He may be 
Olde . ed to be reinstated with all the con . equent al bene 
lils . 


17 . In C . R . 28 / 87 , the I party gaangenent examinud 
two witnesses and got marked Exs , M - 1 to M -SU , 

18 . In the said case , the I party workmen have uxaininel 
in all $ witnesses . 

19. In C . R . No. 76 /87, the management examined two 
witnesses and got marked Exs. M -1 to M -LO . 

20 . In the said cuse , the I party workoa nhas examined 
two witnesses. 

21 . The parties in hoth the cases were heard . In addition , 
the II party has filed some written arguments also . 

22. My finding on the point of 1cference in C . R . No, 
28 / 87 is as follows : 

In Regard to C . R . No. 28187 
23. The II party management has proved wat the four 
wurkmen were guilty of some of the charges us discussed , 
but it is found that the punishment impo : e:) on them is not 
commensurate with the acts of misconduct committed by 
thom . In exercise of powers under Section 11 - A of the 
I. D . Act, the punishment is reduced , as shown below . 
24 , My finding in C .R . No. 76 87 is as follows : 

In Regard to C . R . No. 7687 
25 . The JI party management has proved that the work 
man was guilty of some of the charges, an discussed , but it 
is found that the punishment impo .ed on him is not commen 
surate with the act of misconduct committed by him in 
exerci e of the powers under Section 11- A of no I. D . Act, 
tthe punishment is reduced as shown below . 

26 . My finding on Issue No. 3 is that the party workman 
has proved that the punishment imposed on him is not pro 
portionate to the acts of misconduct . 

REASONS 
27 . In C .R . N . 28 /87 on 4- 11 - 1988, the parties have 
again filed a joint monio stating that the oral and documen 
tary evidence appearing in C .R . No . 7687 nay al o be taken 
25 evidence for the purpo o of C , R , NO . 28,87, since the 
facts and law involved in the two cases are similar. Their 
praver wits accepted and the evidence las been publed to 
gether for both the cases. 

28 . Perversity has two tests . The first test is to find out 
whether the findings of the Enquiry Oflcor are suppo led by 
any Jogal evidence. The second test is to buino whithe , on 
the basis of the material placed on roucived , any roarchable 
person coulld have arrived at the bndings complained of, 


8 . In the counter 51atement of the II party , tlie content ons 
lientu wy luc 1 pdely d . wwUSL vidutiv ( -Use tu luta 

L . A . NU, 20 / 07. in uuuit .un , it was been conegucd widt 
tic alCpu July ( 11111 n - 1 8 2 4e no Clip anh cua 
fucy wie muue in ULUÇI to picjuwvl on ur my out. 
IU Clunun LU 181 ) of (ve um old .twh , it 13 Outwud 
tutur cilpaily Cuat 16 19 lue that the wuimillan lud 
01Jud . Od we l pulty un .un , but laat it is no oue - t tual 
uw were cupidlat.uns and seltlemen . s . It is admilou that 
HC was a partial luck out Irom 24 - 12 - 80 upd it was oury 
Against the Casual and the scale lavourers hutang 11. 
Bunuca ullachieu Lo the agronomy vection . It 13 lu .lcr con 
turucu luat to dispuccio urips the said lockout has 
teen already resolies. It is 2 ,6erted that a domestic to 
quuy was wel again ,t him in accordance with te law and 
tue principles of natural justice , and that in view of tie 
findings of the Enquy Onicer , a econd show cau . e nolice 
was issued and thereafter taking into account all the mate 
rial on record , he was dismissed from service . It is prayed 
that t - o reforcnce may be rcje - ted , 

In Regard 10 CR 28 /87 
9 . In viow o the said pleadings, two preliminary issues 
were raised as shown below : 

ISSUES 
( 1 ) Whether the cocond party proves that it has held 

. a valid domotic enquiry, 
( 2 ) Whether the activities of the second rarty do not 

constitute in industry and whether this "Tribunal 

has no jurisdiction to entertain the referen - c . 
10 . In the first instance , Issue No. 2 was taken up as a 
preliminary issue . 

11 . The parties adduced evidence by affidavits and ergued 
the inatter, 

12 . By a cconsidered order dated 1 - 1 -1988 , it has been held 
on Issuc No . 2 that the IT party is an industry and that the 
trafe ence is maintainbale , and that this Tribunal has the 
jurisdicion to try the same. 

13 . Thereafter, the parties adduced evidence on proli 
marry issue No . 1 and they were heard . 

14 , My two senarate considered orders dated 16 - 8 - 1988 , 
it has be n held on Issue No . 1 that the II party has held 
the donostic enquiries in accordance with the law . 

15. Thereafter, the parties were called upon to addure 
evidenre and are the matter on the moint whic her the find . 
ing of the Enquiry Officer are sustainable in lav An -1 wht 
ther the JI party las Indulged in any act of victimisation , 
as alleged by the I party . 

16 . In CR 76 /87, in addition to the aforesaid two pre 
liminary issues. Issue No. 3 , has been framed as follows: 


29. Ex. M - 7 is the charge heet dated 1- 12 - 1980 irsued to 
the workman Chanjaraju , in regard to the chargcshest Ex, 
MW - 2 M . S . Venkataraman was appointed as the Enquiry 
Officer. His evidence shows that Ex . M & in the reply given 
hy Shri Chamaraju . Ex . M - 9 is the notilc cf enquiry nid 
Ex, M - 10 shows that the Presenting Officer had been apro nted 
in the matter, Exs . M - 12 and M - 13 are the list of witne sci 
and documents given to him . Ex . M - 13 is Roller notice of 

enquiry , Ex. : M - 14 is the order shcel maiutuined by the 
- Enquiry Oflicer. The managerrcnt examined ihree witrcs3 
before the Engulry Chicer. Their evidence is to found 
at Ex . M - 15 froin pages 1 t 15. The workon fled has 
written arguments as rer Ex. 11. 16 . The Enquiry Officer has 
given his findings as por Ex . M - 17 . Ex. M - 7 shows that thio 
management alleged against him that he had wed bid and 
abusive words against his co -worker prevented the warlimen 
from doing his normal duties , Asculiod and m nhandled i 
co -worker and committed acts zubversive of dircipline. The 
Terrort of the Enquiry Offic : r ut F . M - 17 shows that the 
Enquuy Officer ic cpte : the cude : cc of MV- 1 Venkatesh 
And MW - 3 Choudhary in molting wat te l pulty Shri 
Chamaraju had assulted MW - ! Vinkotesh , II . furthe, found 
that the evidence of MW - 1 Venkatesh , M \ V - 3 Choudhury 
was suffic ently corroborated by that of MW - 2 Kaparde and 
thint ihe evindenre of DW - 1 Runga cxamige 1 for the lock 
man did not show 194t he had ony knowledec Thout the 
assault made by the workman Chamaraju on Venkatesh out 
side the room . The Enouiiy ( cer has closerved that the 
discrepancier found in the drilence of witnesses re minor 
in nature and do not affe :t the vullue of the ovilence . The 
Foruiry Officer has neld Dial the workman Chority had 
used bad and abusive language against MW - 1 Venkatesh an 


: “ Whether the I party proves that the termination of his 

services is on account of his services is on account 
of vickysation and unfair labour parctico." 
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pline depend upon the findings on the chargez 1 to 4 . It is 
thus obvious that comınitting acty subversive of discipline is 
pot an indpendent charge , but it is a single charge enier 
ging out of charge numbers 2 and 3 . In substance , the only 
charge proved against the workman is that because he 
thrcatened some of the workmen to slow down the work and 
intimidated fome of then not to receive their wages, he 
committed acts subversive of discipline. 

36 . The charge sheet issued to Bommalingaiah is at Ex . 
M -23. It is alleged that he committed acts of misconduct , 
such as leaving the spot of work , intimidating , threatening 
and preventing the workmen from doing the work and 
further committed acts subversive of discipline. Ex . M - 24 
is the notice of enquiry issued to him . Ex. M1 - 19 in the 
order sheet maintained by the Enquiry Officer , MW - 1 
Shivashankar. Ex. M - 20 is the list of witngises and Ex. M -21 
is the bunch of cyidence recorded by him . Ex. M -22 is tho 
resort given by him and Ex . M -25 is tho bunch of documents 
relied upon by the management . 


he had assaulted him , Froni 111230 [xcts, it Ga tuen held 
that the workman indulged it acts llbvervive of discipline . 

30. Ex . M -1 dt. :-1- 81 b ugother chargcshect issued 10 
workman Chamaraju . 

31. In the counter statement, the 11 party has stated that 
it has no conduct rules, nor any certified starding orders. 
It is, however , further contcaded that the model stand ng 
orders are not applicable to the lI party . Schedulo I to the 
Industrial Employment ( Standing Crasis ) Coutral Ruley 
1946 shows the model standing orders in respect of indux iul 
establisbments not being coal inincs . Standing Order No . 14 
deals with the disciplinary action for misdconduct. Clauso 
( 3 ) of the said standing order shows about the acts and 
omissions which can be treated as moconduct. 

32 . The charge against Cbamaroju : Ex. M - 1 is that on 
certain dates , he along with other workmen went to the 
central mulbery farm and instigated the workmen to slow 
down work and thr: atened them that they will be dealt with 
seve .ely , if they turned out normal work and as a result of 
his thicat and instigation , the workmen threat slowed down 
thoir work. It is further alllcged thst on 5 - 12 - 80 , he along 
with some others prevented some workinon from receiving 
their wages . The management has stated tuat tie said work 
men committed 5 kinds of piisconduct as shown below : 
( 1 ) leaving the work spot without the permission of 

the superiors , 
(2 ) Inciting others to slow down work . 
( 3 ) Threatening aud intimidating, 
(4 ) Trespass und 

( 5) Acts subversive of discipline, Ex. M - 1. 
The evidence of MW - 1 Shivashanhar shows that he was a 
pointed as the Enquiry Officer And that in regard lo the 
chargesheet Ex. M - 1 issued to Chamaiaju , he sent a notico 
of onquiry as per Ex. M - 2 and conducted the enquiry against 
him . Ex. M - 3 is the orderslicet maintained by 
him . The file at Ex . M - 4 from pages 1 to 20 shows the 
evidence of 7 witnesses examined by the Enquiry Officer. 
Ex. M - 5 is the report given oy aim , Ip regard to the first 
charge , the Enquiry Officer nus discus . cd the matter in Para 
16 of Ex . M - 5 . He has relicu upon the evidence of Mi1V -4 
Anand Issac and has held that on 8 - 10 - 80 , 13 - 10 -80 , 28 -10 - 80 , 
7 -11-80 and 20 - 11- 80 , the workmun Chanara ; bad left his 
place of work without permisou Jud failed to give satis 
factory explanation and in that connecoun, he was given his 
reports to the management. The Enquiry ficer bias observeui 
that since the evidence of the MW -4 Arand lisac haci beeu 
substantiated by bis reports, the charge of leaving the work 
spot had been proved . Ex. M - IS seizes ore the reports of 
the said witness . 


37 . Dealing with the first charge in Paras 27 to 63 , tho 
Enquiry Officer has discussed the evidenco of MW - 1 Manio , 
PW - 2 , Elias Mohiu Idin MW -3 D . Gangajah , MW - 4 H . R . 
Bacavaraju , MW - S , S . B . Mrgadam , MW -6 M . L . Mahadeva , 
MW - 7 G . S . Chandrashekaraiah and WW - 8 C . R . Shastry , 
The Enquiry Officer has relied upon 18 documento produced 
by the management and marked as Ex . M -41 series . The 
evidence of the witness is at Ex, M - 42 series. Ex. M -43 is 
the written arguments Ex , M -44 is the bunch of miscella 
neous papers. He has taken into account the documents 
which are marked as Ex. M - 25 series also . They are tho 
reports given by some of these witnesses on various dates, 
It cannot be said that the reasoning adopted by the Enquiry 
Officer is incorrect. He has accepted the evidence of the 
witnesses, since it is anpported by their reports . The evidonce 
of the witnesses js found to be mutually corroborative . In my 
viow , the finding hat the said workmen had left the work 
spot without permission is supported by convincing evidenco 
and it cannot be said that it is perverse , 

38 . In regard to charge No. 2 , the Enquiry Officer has 
cxamined the evidence in paras 64 to 71. Accepting the 
evidenre of MW - 1 and MW - 2 , as examined before him , ho 
has arrived at a conclusion that the workmen along with 
others incited others to slow down work and further threate 
ned and intiinidatoi them . 

39 . As regards the charge of causing obstruction , the En 
quiry Officer hus discussed in paragraphs 72 to 79 that tho 
evidence of MW - 3 to MW - 7 prove that some of the labourers 
were prevented from going inside and thus he caused obstruc 
tions to the work of the II party . 


40. The Fnquiry Officer has then observed that the evidence 
on the aforogaid charges indicaled that he committed acts sub 
versive of discipline and thus the last charge had been proved . 
The charge that he committed acts subversive of discipline 
flows from the alleged acts of initing others to slow down 
work , threatan and intimidate other workmca and causing 
ob truction to the work of the other workmen . It is not an 
independent charge . 


33 . The management examined MW - 1 Basavaraju , MW - 2 
Ranga, MW - 3 Mahadeva MW - 4 Yathi Raju and MW -6 
Chandrashekaraiah , in order to prove the charges of jp iting 
others to show down the work and Lreatening and intimit 
dating the workmen . Ex, M - 38 is the bench of 18 documents 
Ex . M - 39 is the written argumenu and Ex, M -46 is th : bunch 
of miscellaneous papers in the case of Chamaraju . They have 
been duly taken into account „ y the Enquiry Officer, ihe 
report shows in paragraphs 8 to 26 that the evidence of 
theo witnesses is supported by their reports and at it 
provos that the I party Chamaraju along with others inti 
midated the workmon not to take their salary and he further 
incited them to allow down the work , Ou going through tho 
evidence of theso wita g , it is obvious that the finding of 
the Enquiry Officer in regaid 10 the sald twu charges is 
supported by convincing evidence . 


34 . Dealing with too fourth charye . the Enquiry Officer 
has observed in Para ? 1 of the report that there is no direct 
evidence adduced by the management to prove the charge 
of trespass. The allegation is that the workman Chamaraju 
along with others had gone to the work spot of other work 
men in order to threaten them and intimidate them to slow 
down the work . There is no independent charge of trespass . 
The finding regarding the trespass is not borne out by 
record . 

33. Dealing with the last chargo, the Enquiry Officer las 
held in para 33 of the report that acto subversive of discl 


41 . Ex. M -29 is the charcoshoot issued against the work 
man Papa, It states that he had left tho spot of his work , 
threatened and intinzidated other workmen not to do their 
dutics, caused obstruction to some of the workmen and thus 
cominitted acts subversive of discipline . MW - 1 Shivshankar 
is the Enquiry Oficer who hold the enqırır urinst him 
LX M 26 the craz whitet maintained by him . Ex. M - 27 
is the nunchr closestions of the witnesses recorded by him . 
It shows that the Enquiry Officer examined in all six witnesse9 . 
The documents relied upon by him aro at Ex . M -31 series. 
The report at Ex. M -28 shows that tho Enquiry Officer has 
discussed about the first chargo in paras 8 to 18 . He has 
taken into account the evidence of MW - 1 And MW - 2 and has 
observed that he did not attend to his work . The Enquiry 
Officer has atso relied upon the 12 documents filled by the 
nianagement and marked as Ex. M - 48 sories, also tho written 
arguments Ex . M - 49 and also the miscellaneous papers Ex. 
M - 50 . Since the evidence of the two witnesses was substan 
t ated by their repons, the Enquiry Officer has accepted thelr 
evidence . He has held that the workmen was guilty of the 
charge of Icaving the work spot without permission , 
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42, Ag regards charge No . 2 , tho Enquiry Officer has dis 
cussed the evidence in paras 19 to 49 . The evidence of 
MW - 3 to 6 has been taken into account ind since it has 
been supported by documentary evidence, the same has been 
accepted . The Enquiry Officer has observed that the evi 
denge of the witnesses is mutually corroborative . I do not 
find any inconsistency or unlearn blences in the finding 
recorded by the Equiry Officer. 


43. As regards the third charge of causing obstruction to 
bome workmen , the Enquiry Officer has discussed the evidence 
from para 50 and has the discussed about the contention 
raised by the workmen in paras 59 to 63. It has been 
observed that the evidence produced by tho management had 
estublished the charge of obstructing somc of the workmen 
fron attending to their dutics. The last charge of commit. 
ting acts subversive of discipline flows from the acts alleged 
in charge numbers 1 to 3 . In my view , it cannot be said 
that the Enquiry Oficer has based his findings on no ovidenco 
or that no reasonuble person could have arrived at the finu. 
ings complained of on the basis of the material placed before 


49 . In C . R . 76 / 87 the workman M . Mahadeva las exi 
mitet hinisell twice. His ovidence after the jodiag (up the 
prelia nary issue hes iccorded is on the point of victimin . 
tion , The same will be dealt with subsequently . In regard 
to the perversity of the findings , the II party manage ;nent 
sh. all have to cstablish its case only on the basis of the 
cvidence 1944 ( n record before tho Enquiry Oncer Thic 
said ovidence has been scrutinised by mo closely and except 
in the case of Chamaraju , as observed earlier , the findings 
of the Enquiry Officers in regard to the rest of the charges 
against all those workmen pro upassailable , 
Ref. No. 76 /87, Relating to M . Mahadeva (Reference is 

to Managoment. Witnesses and exhibits hereunder is 

on w / r to C . R . 76 /87 ) . 
50 . In the casc of M . Mahadeva, C .R , 76 /87, MW -2 , 
Shri Dwarkanath was the Enquiry Officer. Ex , M -S is the 
chargesheet igsucd to him , It shows that the nanagement 
alleged against him that he had left the work spot without 
permission incite the other workmen to slow down work , 
threatened and intimidated them and committed acts sub 
versjvc of discipline. Ex . M - 10 is the explanation given by 
him . He has denied the allegation . Thereupon , the En . 
quiry Officer has issued the notice of enquiry Ex . M - 8 . Tho 
proceedings are recorded in Ex. M - 12 . Ex. M -11 is the pro 
ceedings conducted by the carlier Enquiry Officer. Ex 
M - 13 is the report of the Enquiry Officer. The evidenco ot 
the witness recorded by him is to be found trom page 21 of 
the file . The report of the Enquiry Officer, Ex. M - 13 shows 
that in the first instance, he has set out the evidence of the 
witnesses. On pages 32 , 33 and 34, there is the discussion 
of the evidence . The Enquiry Oficer has held that the ovi 
dence of witnesses such as Yathiraju , Krishnan Unni, C . V . 
Venkataraman and G . S . Chandrashekaraiah is trustworthy 
and thut it proves the charges against him . It cannot be paid 
that the appreciation of the evidence by tho Enquiry Officer 
is not cogent and consistent. It cannot be såld that the 
Enquiry Officer has based his findings on no evidence or that 
no reasonable person could have arrived at the said findings . 


him . 


44. MW - 1 Shivashnokar is the Enquiry Officer in the 
case of workman Shankarlinga also . The cnquiry file of 
Shankarlinga is placed before me with a list dated 20 - 2 - 87 . 
The chargesheet dated 5 - 1 - 1981. It states that he committed 
obstruction to various workmen , bchaved in a riotous, die 
orderly manner , shouted , intimidated and assaulted his superior 
officers, used abusive language , committed acts of insubordi 
dation , Assaulted a public servant on duty and thus commit 
ted acts subversive of disciplino . Ex . M -32 is the order sheet , 
maintained by MW - 1 Shivashankar , EL M -33 is the list of 
witnesses given to the workman , Ex. M -36 is the notice 
of enquiry is used to liim . Bx, M - 34 is the bunch containing 
the evidence of witnessos recorded by MW - 1 . Ex M -37 13 
the bunch of 3 documents relied upon by the management. 
Ex , M -35 is thic report of the Enquiry Officer . 


45. The Enquiry Officer has been taken for discussion the 
charge numbers i du 2 together. Therein , he has discussed 
the evidence of MW - 1 , MW -3 and MW - 4 . The discussions on 
Issue Nos. 1 and 2 is at paras 14 to 20 . The evidence of 
MW - 1, MW - 3 and MW - 1 has been believed on the ground 
that the same hus ocen supported by doc imentary evidence . 
The Enquiry Oficer tus lightly observed thal the presenco 
of the said witocss was not denied . The Encuiry Ollicer has 
also taken into uccount the bunch of manugement pafc13 
marked as Ex M -45 series, Ex . M - 46 , the written arguments 
and Ex. M -47, the 1967 c llaneous papers in this case . The 
reasoning adopted by the Enquiry Officer is convincing . 

46 . Charge numbers 3 . 4 , 6 and 7 have been taken together 
and they have been considered at paras 23 10 31. In that 
connection , the Enquiry Officer has taken into account the 
e . idcoc¢ of MW - 2 Mahadeva , MW - 3 Chandrashekarach und 
MW - 4 Rajanna. The cvidence of MW - 2 , MW and MW 
is ulistan ated by docuineatary evidence . The said evidence 
is mutually concroative . In my view , the finding in corded 
by the Enquiry Ollicer l supported by concrete evidence and 
cannot be uysailed . 

47. As regards the rest of the charges and in regard to the 
objections raised by the said workmen , the Enquiry Oncer 
has discussed the matter at paras 35 to 39 . In the light of 
the evidence given by the management witnesse6, the Finquiry 
Officer has rejocted the contontion of the workman that ho 
did not behave in a manner prejudicial to the oltrests of 
the JI party . The oral and documentary evidenco discloses 
that the workmen had behaved in a riototis and disorderly 
munner , obstructed the workmen from turping out work 
Indulged in threatening and intimidating the superiors , com 
mitted acts of its buidiration and had tried to Assault 
public servant on city , such as tho Sub - Inspector of Police 
and thus committed acts subversive to discipline . It cannot 
he said tha no reasonable person could have arrived at the 
findines complained of, on the basis of the said material. 

48. For the wellmen , WW - 1 Shankarlinga, WW -2 Som 
malingalah . W W - 3 M , Mahadeva , WW - 4 Papa ona WW - S 
Chamaraju have been examined . Theit « videnco is mainly on 
the point that proper opportunity was not given to them to 
defend then solves. The puid matter has beca aludy decided . 


GENERAL DISCUSSION RELATING TO CR 28 /87 and 

76 /87 
51 . In para 5 of the claim statement, it has been conten 
ded in CR 28 /87 that the workmen hvad been victimised for 
their legitimate trade union activities. In the claim of state 
mnant of M . Mahadeva, CR 76 /87, it has been contended that 
because the workmen were made to work in poor working 
conditions and on low wagos , the workmen organised the 
I party union and made representation to the management for 
redressal of their grievances. It is further contended that as 
a result of conciliation , some sertlement was arrived at agd 
the management had agreed to increase their wage by Ro. 1 
per day. It is further alloged that the phanagement however 
insisted on the increase in the work load , for which the work 
men registed and then the party adoptod an anti- labour 
attitude and started indulging in unfair labour practice and 
victimised them . It is further alleged that these workmen 
and some others, in all, 13 were suspended and that enquiries 
were held against them on fabricated charges and that their 
Ordors of dismissal are not legal. It has bocn then contonded 
that the punishment imposed on them is highly dispropor 
tionato 

52 . As has been observed oarlier , the evidence in CR 28 ,81 
and 76 /87 is common in regard to the caso of the partios on 
the point of unfair labour practice and victimisation . In that 
connection WW - 1 Mahadeva has given evidence on 17- 10 - 1988, 
His evidence discloses that he has been the General Secretary 
of the I party union since 1977 and that in regard to the 
demands made by the workmen , there were negotiations and 
settlements. He further states that on 15 - 9 -80 , tho manago 
ment had issued a lettor showing the work load of cach 
workman , but it was not a part of tho settlement. In para 
41 of his cvidcnice , WW - 1 Mahadeva further states that 
when they had gone to receive their salary of November 1980 
in December 1980 , the management had prepared one pro 
forma undertaking and lasisted that each workman should 
give that undertaking and if tho workman did not turn up 
the required quantity of work , he will receive only so much 
of wages proportionate to the work turned out by him . He 
Yag furthor swort that the managoment had sought tho aid 
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of the police and then levelled charges against them and also 
hled criminal complants. The management itself has pro 
duced the orgaul documents at Exs. M - 14 to M - 16 ( in CR 
76 /87 ) . The origillals have been returned and the xorox 
copies have been marked . As Ex . M -14 ( a ) to M 26 1a ) . 
Ex M - 14 ( a ) is the soutlement duted 1- 8 - 1> 80. Ex, M - 1 ) 
( a ) is the settlement dated 10 - 12 - 78 . It shows that tue wurk . 
nen werc represented by WW - 1 M , Mahadeva , and that he 
was then the Assistant Secretary . Ex. V - 16 . a ) da ed 21 6 - 7 
discloses that the management had agreed to increae ihçir 
wagey by kc . 1 per day. Ex . M - 17 ( 2 ) dated 15 - y -ou is a 
letter by the Director to the workmen showing the work luau 
of cuch workman . LX, M - 18 ( @ ) is a memo issued ny int 
Director to the workmen . It shows that it was isued with 
reference to Memo dated 15 - 9 - 80 , Ex. M - 17 ( a ) and it calls 
upon the workmen to give the work as shown in Ex. M -17 
( a ) . Ex . M - 19 ( a ) is a goticc issued by te Director duted 
6 - 10 80 to show that the Director again called upon them 
to tuin out the work is shown in Ex. M - 17 (a ). Ex. M -20 
( a ) dated 4 - 11- 1980 ig unother memo on the anic subje . t. 
il further states that in case they fail to turn out the icqu .red 
quantum of work , they will be paid proportiona . c wagos 
only . Ex. M -21 (a ) dated 5 - 12 - 80 states tbat thc workmen 
had not given the required undertaking and that they had not 
improved in giving work and that they will be paid only 
proportionate wames . The evidence of WW - 1 Mahadeva ig 
thus substantiated by those documenta At Exs. M - 14 (a ) to 
M - 20 ( a ). It is conceded in the counter statement itself 
that there was partial lock out. The notice of lock out at 
Ex. M -22 (a ) substantiates that fact, Ex , M - 23 ( a ) shows 
that the said lock out was lifted on 18 - 4 -81. From the date 
of Ex . M - 22 ( a ) i.o . dated 22 - 12 - 80 till the date of Ex . 
M - 23 (a ) dt. 18 - 4 -81, there was thus strained relationship bet 
wean tho nianagement and the workmen and that therc was 
a partial lock -out. Ex . M - 24 ( a ) further discloses that the 
management had again isalied another notice of lock -out on 
29- 4 - 81 and that it was lifted by the notice dt, 31- 7 -81 as 
per Ex . M - 25 ( a ) . The minutes of the meeting between tho 
partics dated 22 - 5 - 1986 at Ex. M - 26 ( a ) shows that the 
Insistod upon the quantum of work and ultimately the manale . 
ment agreed that the said workmen were not involved in the 
made against the rest of the workmen in both the charge 
acts of misconduct. The evidence produced by both the 
parties shows that the relations between the partici were 
strained , because on the one hand the workinen insisted upon 
the payment of the increascd wages , whereas the manag ment 
insisted upon the quantum to work and ultimately the manage 
ment had to resort to two lock - outs. Except in the case of 
Chamaraju who is involved in two enquiries, the allogations 
made against the rest of the workmen in both the charge 
sheets is that they obstructed the other workmen from tuin 
ing out the required quantity of work , that they threatened 
them , that in some cases they used had language and us 
involved themselves in acts of insubordination and acts sub 
versive of discipline , 

53. On page 906 of the Law of Industrial Dispite ; bv 
0 . P . Malhotra , 4th Ed tion , Volume 2 , it has been stated 
that the Tribunal can interfere with the disciplinary action 
taken by the employer, if there is want of good faith or if 
there was victim sation has been guilty of basic error . The 
order of punishment jise !f may be a measure of victimisation , 
if thh punishment is disproportionato to the act of alleged 
misconduct. It is asserted by the workmen that the work 
man M . Mahadeva was the General Secretary of the Union 
and these other workmen were the active members of the 
Union . The management has also alleged in the chargesheels . 
that these persons were the active members of the Union and 
they had taken predominent part in seeing that the objectives 
of the nianagement were fulfilled . If a workman has been 
Q : er- anxious and has trespassed the ordinary limits of dis 
cency and required behaviour, the punishmont of dismissal 
from service , which cons civil death cannot be said to be 
proportionate to the alleged acts of misconduct. 

54 . The learned counsel for the II party has filed the 
written arguments. Therein , it has been contended that the 
JI party is not an industry . The said submission does not 
hold water , since there is already a considered finding that 
the II party is an industry . The said party has contended 
that the provisions of the Industrial Employment ( Standing 
Orders ) Act 1946 are not applicable to the Il party . It has 
bren contended that the II party is not an industrial este 
blivhment as defined in Section 2 ( il) of thr payment of vegos 

Act, nor a factory and therefore the provisloos of the sald 


act are not applicable . The definition of industrial or other 
establ shment in section 241 ) of the Payment of wages Act 
Jiows that the 11 pulty does not fall within any of the clauses 
from ( a ) 10 ( g ) of tho said provision , Clause ( h ) also does 
not apply , for the reason that the Central Government has 
nor de wed the II party as an industrial establishment . 

55. The learnej counsel for the II party has thon contended 
that the Law of Alaster and Servant governs the relationship 
betwecu the parties and in that connection has placed relance 
on the casc of M / s . Shiva Flour Mills Vs. The Workmen 
( AIR 1970 putna l age 273 ). The authority supports his 
contention . 

50 . The I party has placed reliance on the case of Burn 
and Co ., Calcutti: Vs. Their Employees ( AIR 1939 S . C . Pago 
529 ). The authoriiy is on the point that if a workman syy 
tematically abseniz himself from work without permiss on or 
leave , he ucts in gross violation of discipl ne. The lacts of 
thege cases at hani diszlo e that on account on the gr _evance 
that the management had imposed the workload ubilaterally , 
they had tried to see that the woskman resorted to work to 
rule and in some cases prevented the loyal workers 
fron attending to the work . It is not a cace whero 
tbs workmen flad made it a habit to absent then selves 
regularly and go on loitering . In the aforesaid background , 
in my opinion , it cannot be said that these workmen were 
gulty of such serious acts of misconduct wh ch justily the 
duin of the management in d snigs ng them from service , 

57. With reference to the care of Gujarat Rubber Works 
Ltd . Vs. their workmin ( 1956 1 L .LJ, page 731 ) , it has 

coil stated in the written arguments that incilement to go 
slow is a crious in aconduct and that a workmap can be 
dimisso for the said act of misconduct . The facts of the 
reported case would show that the workmen had cau .ed 
loss to the employer and also to the industry concerned and 
in that context, it has been held ] that it was a serious 
BUG of inisconuuct. In the cascs at hand , it has bee 
alrcauy ob orved that because the manageinnt subsequently 
tugged workload for the already conceded increas in wages, 
the relations became strained and in that context, it csin 
not be said that there was a deliberate unilateral act on 
the part of the workmen to cause loss to the nianagement. 
S nce the facts of the reported ca e differ , I do not find 
that the misconduct committed by these workmen is of such 
u scrious type. 

58 . In the written arguments , a reference has been made 
to the case of Workmen Vs. S . C . Industries ( 1954 / 55, HR 
(LAT ) . The authority has not been placed before nio . It 
is difficult to appreciate the contentions raised by the 
II party in the absence of the authority . 

59 . The II party has then referred to the case of Bath 
gates Emplcyees Union Vs . Bathgute and Co. Itd . ( 1953 I 
L .LJ. Page 493 ) . The authority has been relied upon to 
show that at the behest of some workmen , otheri adopted 
a go - slow policy and it was conridored to be a serious mis 
conduct warranting clismissal. The facts of the reported case 
would show that many of the workinen were willing to 
take half mont ış wages as bonus , but twelve workmen 
threatened them and compclled them to participate in thic 
go -slow policy . In that context, it has been held that it 
is a seriou ; act of misconduct. I have already di cussed 
about the facts of the present cases, whic s mado the work 
men restive and to indulge in certain acts of misconduct. 
In my view , the facts of the reported case differ and the 
prin iple laid down is not attractod . 

60 . The II party has then relied upon the care of Bhoja 
Sotty Vs. Management of R .S . R . T . C . & oqother ( 1988 Kar. 
LJ. Page 21). The facts of the reported he would show 
that when an employee WAS bout to retire , a chargeshect 
was jrsued to him and he was dismis ed from service . In 
the Labour Court, the court upheld the charges of inis 
conduct but reducet the penalty of distical to one of 
with -holding of three increments. The employee rought 
for back wames . The Hon ble High Court has held that 
the charge of misconduct had been proved and that the 
lahour court had properly held that he cannot be granted 
hack wage " . The authority 11:29 been rel cd uron to supnort 
their contention that in the present cases back wages need 
not be allowed , 


61 . In the file of M . Mahideva , there is the order of 
damisel. The relative portion states that the Acts of mis 
conduct allcged against him had bee ) proved,tot they aro of 
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grave nature , that his past record did not disclose any ex 
tenuat. ng or mitivating circumstan - es and therefore he had 
bien dismis : cu from service . In the additional written 
arguments subunitted by the l ] party , it has been strongly 
contended that the acts committed by these workmen ate 
of a scrious nature and that the punishment imposed against 
them is proper and reasonable . 


It has not been established by the management that the 
chargesheets issued to them were not similar or that tho 
evidence proposed to be adduced against them was different 
from the ovidence now adduced against thes : worknep , lo 
my opinion the loss of service and cmoluments for these 
yeary is sufficient punishment for all these worknicn cxccpt 
Chamarajı . Since the Acts of misconduct alleged and 
proved against Chamaraju is of two chargcsheets and 
seriou : in nature than the acts alleged against others, I find 
that the punishment of stoppage of ono incitment shoulu 
he imposed against him in the place of the order of dis 
mnissal. In view of the aforesaid two authorities cited for 
the I party , I find it expedient to invoke the provisions of 
Section 11 A of the I. D . Act. 


62 . Item No. 13 of the first part of the 5th schedule 
shows t at failure to implement an award , settlement or 
Ag cement is an act of unfair labour practice . 


Aguin Clau" ( s ) of Item No . 5 of the first part shows 
that if the employer impores disproportionate prinishment 
for an act of minor misconduct without having regard to 
the nature of the particular misconduct or the past record 
or the service of the workman , it is an act of unfair nature , 
There is no dispute on the point that there workmon have 
put in several years of service . The order of disinis al is 
tald in etting out that there are no extenuating of miti 
gating circumstances. The orders of dismisyal of these 
workmen have not been got marked . The Order of dis 
missal of M . Mahadeva docs not show about the facts of 
his previous record and whether he had indulged in any 
act of misconduct in the past. In niy opinion these acts 
of misconduct are of a minor character and imposing tho 
punishment of dismissal is disproportionate , 


63. In the result, an award is passed to tho effect that the 
management of Sericultural Research and Training Institute , 
Murore was not justificd in terminating the services of the 
following four workmcn of CR . 28187 . 

( 1 ) Shri Shankarlinga with effoct from 25- 5-82 
(2 ) Shri Papa 

11 - 11 -84 
13 Shri Bommalingaiah and 

» 

11. 1 - 84 
( 4 ) Shri Chamaraju 

2.5 - 5 . 82 
and one workman of CR 76 /87, viz ., Shri M . Mahadeva 
from service with cffect from 1 - 4 - 1983. 


66 . It is held that the management had proved the acts 
of misconduct as alleged against them in their respective 
chargesheets . 


63. For the J party the authority of Omprakash Vs. State 
of Punjab ( 1981 (i) L . L . J. page 1791 was relied upon . It 
shows that a duty lies on the Tribunal to see whether the 
workman has been victimised and whether it is a fit case to 
invoke the provisions of Section 11 A of the I. D . Act, RC 
ference was al o made to the case of Madura Costs Limited 
Vs. Labour Court [ 1981 ( 1 ) L . L .J . Page 57 ) . Thy autho 
sity states that depending upon the fucts and circumstances 
of the case , the court should invoke the provisions of 
sect on 11 A of the I. D . Act . In the context of the facts 
of thic aid care, it has been held that deprivation of back 
wages was enough run shment and it was sufficicnt to nicet 
the ends of justice . 


67. In the place of the punishment of termination from 
service , it is ordered that the management shall reinstate all 
oť tliem , except SI, No. 4 Chamaraju . The management shall 
record the punishment of stoppage of one increment in 
the case of Shri Chamaraju . 


64. There is no dispute on the point that all these work 
men have been acquitted by the criminal court . 


68 . The management shall reinstato all the four work 
men of CR 28187 and one workman of CR 76 /87. Tho 
management shall record the punishment for the respective 
charger in regard to the three workmen of CR 28187 viz ., 
Shri Shankarlinga , Shri Pada and Shri Bommalingaiah and 
one workman of CR 76 /87 Shri M , Mahadeva that the 
denrivation of their cmoluments from their resnectivo dates 
of termination of their servicos till their date of roinstate 
mant shall be the only runishment. The manamment shall 
f11 - thper record that the punishment in the case of Chamraju , 
should be the stoppage of one increment. 


65 . The order of dismissal of Chamaraju and Shankarlina 
is of May, 1982. The orders of dismissal of Bonnalinnaleh 
And Papa ure nf 1984 . The orcler of dismissal of Maha 
deva is of 1 - 4 - 85. The workmen have established that they 
are unrmployed since the time of their dismissals . They 
have already suffered logs of employment and cmolunients 
for there wears ranging from 4 to 6 . It is an Imittel fact 
that 5 workman who were similarly placed have been already 
reinstated . They are as follows : 

( 1 ) Ropca wamy, 
( 2 ) Bhujangaiah , 
( 3 ) Gavi, 
( 4 ) Lakshmmamma and 
( 3 ) Araganda. 


69 . The management shall reinstate all the four workmen 
of CR 28187 and one workman of CR 76187 within ono 
month from the date on which this award comes into force 
anal shall give and pay all the consequential henefits . except 
Their hark wages in addition fove that in the case of 
Shri Chaniaraiu nne increment shall be stopped , 

(Dictated to the Perronal Assistant, takon down by her , 
got typed and corrected by me. ) 

B . N . LALGE . Prosidine ( cer 
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